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Tne C o d s s i o n  makes t he  fo lkwing  Firid'ings of Fact: 

1, Tne Confederat~d S a l i s h  and K o ~ t c n a i  TrTbes of t'ne Flathead 

Reservation, pe t i t ioner  herein, i s  an i d e n t i f i a b l s  group of h e r i c a n  

Indians, duly organized under t h e  ??heeler-Xoxard Act of June 18, 1934 

(48 Sta t ,  984, as amended) and i s  rt..cognize5 by t he  Secretary  of t h e  

I n t e r i o r  as being acthorized t o  represent. tU?e Indian t r i b e s  on said 

reservation and pe t i t ioner  i s  t h e r d o r e  ailt.t.iorized t o  maintain Lhis 

act ion under Section 2 of t h e  Indim Claims Comission A c t  (60 S t a t .  

2. Under a u t h ~ r i t y  of t)ie Indian Claims Comission Act of August 13, 

f i l e d  this c l a h  f o r  the recoverp of addi-:.ional coi~pansatlon f o r  a, 062,000 

acres of farid cedsd t o  t he  defead .a t  by t h e  pc t i t fonzr  f o r  XI alleged 

gross ly  inadequate and unconszionable consicierat.ion wfiich cession >:as the 



result of dealEngs on the pr ' t  of the del"er,da:~B 1:hich p t i t i o n e r  c la i r r s  

were not f z i r  a d  honorzble with respect t o  the petltS.oner, Pet i t ioner  

claims the lands, u n t i l  so ceded, were uscd, occupied, hcld, possessed. 

and owned contimiously fmn t h e  hnemor ia l  by petit ioner o r  i t s  predecessor 

in interest .  

3. Peti t ioner  hereh includes descendants of the Confederated Flzthead, 

Upper Pcnd dlOrei l le  and Kootenai t r i b e s  which negotiated a treatywfith the 

United States  on July 16, 1855, (12 Stat .  975, 11 Kqp. 722), a t  Hell  Gate, 

Montana, whereby t?ie t r i bes  ceded t o  the Goveri~?znt the lands descn'-bcd in 

Art icle  1 of sa id  t r ea ty  as fo l lom:  

( ~ o y c e  Cession Mo. 373) 

Commencing on the min ridge of the R x L 7  14ountahs a t  
the  f crz-ty-ninth parallel of la t i tude,  t hew c ves t::ard3 :- 03 

that parall21 t o  the & ~ d e  bc.b.:%en the P:!nPt?:? o r  IZootcnay 
River and Clarke's Fol.k, .I;hei~c;e sov.%l~erly c.3 ~ ~ ~ 1 ; h c ~ . ~ t c n ~ y  
along sa id  divide t o  the one hundrr6d and f i 2 t c m t h  degree 
of longitude (=so), thence in a soufih~iesterly direction t o  
the  divide  between the sources of the  St ,  Regis Borgia and 
the Coeur d'lllene Rivers, thence southeastcr2-y acd scu-thcrly 
along the  min ridge of the B i t - i s r  Root Ecwtains t o  t.hc 
divide betmen the head-t~aters of the Koos--!;ctos--!-:6e P5vam 
a d  of t h e  south-~estern fork of thc Bit , i ;z~ I2;o-t F&x-crJ -i.!:~.sxe 
eas t e r ly  along the  divide sepwatinz the wzlars cf t he  s e v e a l  
tributaries of the  B i t t e r  Root River from t h e  wa'i.ers flowing 

' 

i n t o  the  Salmon and Snake Rivers t o  the  m i n  ridge of the 
Rocky Piowntains, and thence northerly along said r a i n  ridge 
to the place of beginning, 

From the lmds so ceded the f o l l o x h g  t ract  (~o-yce h, 374) was reserved 

by ArtFcle 2 of the treaty f o r  the  use m d  occ~~ps t ion  of t hz  confederated 

t r i b e s  and other f r iendly t r ibes  o r  bands xh2ctz r ig t i t  c.gra2 t o  consoli- 

date with t h s  tyibas par t ies  t o  the  treat?y uz&r -&e cox-~?n d r - s i g n ~ t i o 2  



8 Ind. CZ. Con, hO 

Comensin~ a t  -the source of t h e  m i n  b r x c h  of the Jocko 
R ~ . - -  --, e thn,;xe alonz t h e  divide scgnrat-irlg the t:~-tr'rs f1or:ing 
into t he  Ei-tter Roat River from tinose flo:rir~g i n t o  the  Jocko 
t o  2 poimt on Clarl;egs Fork between thc  Czm~sh 2nd Horse 
Prair ies;  thence northerly to, and along t h s  &vide bounding 
on the west the  Fluthcad P&I-cr, t o  a point due west from the 
point half way i n  l a t i t ude  bctmeen the nort3ern and southem 
exks6t ies  o f  the F:l? thead Lzke; thence on a d ~ c  eas t  course 
t o  %3e divide vhencc the CXXZ, the P m e ,  the So-ni-21-ern 
and t h e  Jocko Rivers tzke -L;,?zir r ise,  and thence southerly 
along sa id  divide t o  the  place of beginning, 

4. By Article  4 of the  Treaty of July 16, 1855, vupra, the United 

States, agreed t o  pay the confederated trgbes ol" Indians i n  addition t o  

the goods and provisions distribv-ted t o  thcz a t  the time of signing t h e  

t r ea ty  t k  sun of $~20,030,09, t o  be cqenclcd mdsr -the direction of 

the President over a n~m5er of years, By 4-rtic3.e 5 the United Statcs  

agreed t o  es tab l i sh  on the reservation an agr5-c1r?tural and i ndus t r i a l  

school; blcckmLth, carpenter and wagon and plou~hvdcer' s shops; t o  

erect  one saw-;nil1 and one flouring-mill; t o  crect a hospital;  t o  

maintain and furnish these f a c i l i t i e s  and t o  provide employees t o  

service them f o r  twenty years. The United S-bates also agreed by 

Art ic le  5 t o  p2y t o  each of the Flathead, Kootcnai and Upper Pend d '0 re i l l e s  

t r i b e  $509.00 per  year f o r  twenty years 2s a sa l a ry  t o  the elected head 

chiefs of said t r i b e s  and t o  build houses and plow and fence 10 acres for ' 

each of the?. 

5. Z;in,.-.UisticaJly t h s  Flathead and the Up2er Pend dfOreille Tribes 

are Salis'?, a lanpage character is t ic  of -y grou-ps of Indims between 

Montana on- the east ,  and Puget Sfii?c; on %he Paci f ic  coast, !be Kcotenai 

Indians ox t h e  other hmd constitute a filinguistical_ is_lz?dH sp@al.ci?1g a 
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language which has 

t r ibes  belonged t o  

I/ - 
not been related t o  my other s tock,  

the Plateau culture area and being t,he 

The thrcc 

mos t  eastern 

of the  t r ibes  of %hat area and i n  close pro%ty t o  the Plains t r i b c s  

e a s t  of the Rocky !kmntzins they acquired many t r a i t s  character is t ic  
2/ - 

of the  P la ins  Indians after acquiring the horse in the 18th century. 

The acquisition of the horse resulted i n  these t r ibes  ~rzkirg buffalo 

hunting a major a c t i v i t y  

annual hunts eas t  of the 

the Blackfoot t r i b e s  who 

tory. 
1. 

in t h e i r  subsistence pzttern and t h e i r  h i -  

Rockies brought them i n t o  d i rec t  contact w i t h  

contested t h e i r  r ight  t o  hunt i n  s ~ c h  t e r r i -  

6. Authorities, such as 'Jkrney-High, Tei t  and Claude Schaeff er, 

who conducted ea r ly  studies of the Flathead, Pend dfOre i l le  and llootcnai 

place these Ind izm in what is nox wesi;ern MontcCr,s emn i n  prc-uhite 
1 1  

4/ - 
times. The Flathead according t o  some authori.ties in pre-white t h e s  

consisted of several loosely pel-atcd bands which upon the acquisit ion of 

the horse and p la ins  traits consolidated in to  a s k g l e  t r i b a l  p o l i t i c a l  

er1tit.y t h a t  later joined forces vith the Pend dtOsei33e m d  KootenaL 
5/ - 

t o  the north in defensive action against the Pl&s Indians, L i t t l e  

i s  horn of the  pre-white organization of the ?end dQreil le  but it 



( I m e r  Fend dfOre i l le )  until thq :2ined the h o m e  2x5 becane closcly 
6/ - 

a l l i e d  +zit'? the  Flathz2-3 and Koote~ai. I n  K s i o r i c  t h e s  thcy have 

always been knom as  a separcte t ~ i b c ,  ident i f ied 2s Fend dfOre i l lc .  

7. The so-cdled Ho~tenai Tribc consisted i n  r c a l i t y  of separate, 

autonomous zid independent bands o r  t r ibes ,  Schmffer and Tv.rney-High 

separate the Kootenai cu l tura l ly  in to  tzro large divisions - t h e  Uppcs 

Kootenai who were more under the plains  influease and the  Lover Kootcazi, 

who were located fa r ther  t o  the mst and depcnded more on fishing than 

they did on the bison h-ant, Each of these d i v i s i o m  i n  turn  consis-Lsd 

of independent ban3so Schacf f es s t a t e s  that aborigb.d.ly there were 

seven hands of Upper Kootenai and three bands 02 Lor-rer Kootenaio 

Schaeff er s A g i y i n i l ;  (or  ~ c n n i n ~ s )  Ban&, xhich he s t a t e s  numbcred probably 

-. %* 

f not more thvl  700 moved a t  some period before 18.50 from Jennings eastvard + 
-> - 

t o  Kalispcl and then sovt.h t o  Elmo, Montsna. It is t h i s  Agiyinik, o r  

Jennings Band, t o  which the ancestors of t h e  Kootenai Indians now on the 
v - 

F l a t h a d  Reservation belonged. Other Upper Kootenzi were t h e  Tobacco 

P b i n s  Eznd, now on a reservation i n  Canada, and the  Tweed-Yarland Band, 

once located on the Iiootenay River between Tr-reed and Karland, Montana, 

bu t  which becam extinct in ear ly  times, and a bm.d once near Libby, 

Montana, many of whom moved t o  Fort  Steele sozz years ago. O f  t h e  

6/ Id. at p, 16 - 
7/ SchaeSer, D c f .  Ex. 40, p. 78; See zlso DeT. XiiSits 37-45.; - 

Def. Ex. 29,  42; Pet. 2 x .  33 
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h ~ r e r  Xootcnzi., Szhaef f e r  idcntif i e s  t v o  baqds, the Bormrs Ferry in 

Idaho (pe t i t ioner  i n  Docket Mo. 154) and a band 5hich 1 2 ~ c d  vas t  of 
8/ - 

PJelson, Br i t i sh  Columbia, which i s  extinct,  The Eonners Ferry Band 

was not a par ty t o  the  Treaty of July 16, 1855, and was n o t  represented 

a t  said t r e a t y  which ceded t o  the  United States ccr tzin lands i n  northern 

Idaho and northxcstern Hontana trhich were aboriginally e ~ c l u s i v e l y  used 

and occupicd by said independent bad of Kootci~ai Indians, Pt t i t i onc r ' s  

counsel herein and counsel fo r  pet i t ioner  in Docket No. 154 have st ip~- 

la ted  t h a t  t h e  Bonners Ferry Band a t  the time of the t r e a t y  was a separate 

and d i s t i n c t  tribe of Kootenai Indians and tha t  it owned o r  occupied a 

portion of the arca of land ceded by thc. 1855 treaty separate 2rom the 

lands ohmed o r  occupied by pet i t ioner  herein. I n  Dockct Moo 154, decided 

Ausst 9, 1957, this Comxijssion ( 5  indo C 1 ,  Comn~, 556) has a l so  so fmnd  

t h e  Bonners Ferry Band t o  be separate and d i s tk i c t  and t h a t  it exclusively 

used and occupicd the  arca of land described i n  Finding 6 in t h a t  case, 

8. Ifitfiin h i s to r i c  times the Flathead, Pmd dfCrc i l le  and Kootcnai 

Ind ims  were first contacted i n  western I4o~tana, T'e first recorded 

meeting with any of these t r ibes  occurred when Levis and Clark on t h e i r  

fa.mous expedition t o  the west coast entered the  Bit terroot  va l ley  i n  

1805 and came up03 f o r t y  lodges of Flatheads, whom they ident i f ied  as 
9/ - 

"Rrshepamtl on Camp Creek near Ross1 hole, The name Pend d'Oreille, 

me-g Ear-bobs, was applied t o  several S a l i s h a  t r ibes .  Dav-id 

Thompson, a fur t rzder  x i t h  the Itorthtrest ConAmny in, the period 180?- 

8/ Dcf. . 39, p. I11 kb 
Pet. Ex. 1, p. 10; Def. &. 24, p. 35 - 



Kullys;?e';ls 2nd they trcre also hor.m as Cal l ispel l~ms and ih l i spc ls .  

The Kootcnai Indians, 2lso h o w  as the  Kutenai, I?l-at.bov~, Lakes, 

Arcs-a-Phzts, and Skalzi Irere h o x n  t o  the f u r  t r ~ c i c r s  in the ear ly  

19th ce r t ry  in whzt i s  nox uestcm Ieiontana md northern Idaho and i n  

Canada, Tnompson i n  w r i t k g  of thc Kootnnai located them between the  

Rockies on the east and the Purcell Fiomtain range on the w e s t  and 

i n  his t r ave l s  fom~d camps of them near Bonnerts Ferry, Idaho, and a t  

Kootcnay Lakc. Ross Cox also a fur tradcr (abovt 18I-h) wrote of the  

Kootcnai rli.?ho inhabit a mall and beaut i ful  d i s t r i c t  near the foo t  of 

the Rocky Nountains, and zbout s k t y  miles t o  the northcast of the  

Flathead lands." The narrated accounts of the fur t raders  located the  
lo/ - 

Flatheads and Pend dHOreillc i n  i;he Bit terroot  and Clark Fork valleys. 

9. Cornflencing i n  1835 the rLssionaries began t o  take an i n t e r e s t  

in the platec% area. Reverend Samuel Parker, >rho made an exploring 

tour i n  tha t  year F?S~ of the Bit terroot  Mouritnins mwte: "The country 

of the Flatheeds ( ~ a l i s h )  i s  s t i l l  fa r ther  eas t  and south-east (of the  

Coeur dfAlene), and extecds t o  the  Rocky Homtains , . . . , For subsistence 

they follow the buffalo upon the waters of Clarke ar,d Salmon Rivers 

and often pzss  over t o  the head waters of the 15ssouri ..... Their 

country i s  mountainous, but intersected 56th pleasant, f c r t i l e  valleys, 

la rge  port ions of which a re  prairie." O f  the P~i ld  dSCreilles,  Rev. 

Parker wrote tha t  they l ived "on the  north of Clarke's r ive r  and on a 

lo/ Pet. Ex. 1, pp. 1-32; Dcf, Ex. 2h, p?. 34-&L - 
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lake which takcs i t s  namt! from the t r ibe , "  Father Dc Sxzt established 

the  f irst  mission (s t ,  Pbryls) in t he  B i t t e r m o t  valley near the present 

Stevensville in 18L This missionary s t a t ed  t h a t  the Bit terroot  river 

vas the  chief residence of the Flatheads and he recorded t h a t  they 

camped every year in the s p i n g  in Camas P ra i r i e  f c r  root digging, The 

Pend dtOreilles,  Father De Smet reported, spent the f a l l  gencrally 

along Clark Fork River, I n  1&1 he wrote t h a t  they lived "at a distance 

of four o r  f i v e  days1 from St ,  I\laryfs Hission. O f  the Kootenai, the 

p r i e s t  reported: "The two t r ibes  of the Koetcnajrs and Flatbows number 

over a thousand souls, ?hey are pr inc ipa l ly  divided into two canps, 

and a r e  holm in t h e i r  country under t h e  name S k d z i .  One of these 

camps, numbering about three hundred, inhabi ts  s o ~ e t . L ~ e s  the  ncighbor- 

hood of the grea t  Flathead Lake, and sometimes the great Tobacco Plain 

* * *. The grea t  chief of the  Koetenays, named Nichael -2 -X -2 his camp 

nwnbers four  hundred soulseir I n  1851 Father de Smet prepared a map 

which locates  t h e  Flathead t e r r i t o r g  in the  Bit terroot  val ley area, 

tfith the  Pend d tore i l les  t o  the north along %he e lark is  Fork and the  

Kootenai t o  t h e  north and w e s t  of t h e  Pend da0rei l les  in t h e  Kootenay 
w - 

river area, Father Palladino in his book, lfIndian and White in t h e  

Northwfst" (1904) wrote: "The country of the  Flat-Eeads was t h z t  p a r t  

of Izontana lying west and a t  the base of the  main r=ge of the Roc-ky 

Kountains. It w a s  caned  i n  t h e i r  lanp.a& Spctlemen, ~ M c h  means 

-- - -- 

U/ Pet. Dr. 1, pp. 32-40. ( ~ a p  i s  on PO 3%). - 



12/ 
about, like o t h e ~  Indi.ans, in a h s t  e-;ery psrf ~f tk.2 Korthwest,'!- 

The tribe was once a pmerf'u.1 one, ht. has  hc-rl x ~ c h  dirninishzd by the 

Blackfeet, -> o Q" 

In this report G~zenmr  Stet-ens ezti.mattd t.he K?j%cnqs ar,d Flat- 

b o ~ s  (~owcr ~ o o t e : ~ a i )  tl ha-re a t o t a l  p q d ~ - t l o r i  of LOG persos. Be 

also subpitted with ihc 1854 rep:,rt a map (pe t ,  Eke 7(A-9))  sho~inp, 

"the territories of the several 1r:dian t.ribes fron mmt.h of the  

Yellowstone to the Facific, wl-iich as regards the se~reral  tribes of the 

BlackYeet nation, and t.hose of the 'kl~it3rjr of I!ashirigton, may be relied 

upon as a pretty close apprzximtim.': O n  this ~ 5 p  S i c v ~ ~ s  places t he  

Flathead territory within the area of the Bi"c.ter-rxi; river and its tribu- 

tar ies  and the Blackfcot Fork its t r i bu ta r i e s  1 2 t h  th5 Rockies as 

the eastern b~undary. To the north St.evenj: plnces the  Upper Pend d' 

Orcilles in the area of Flathead Lake allit FIat>,s&d r iver  t5t.h no 
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. . .. - >p:z~.2zq- sqz1 -a - ,~ - ,  t,k!-y fpC-:- - L.-- -. -. - - , y ~ ~ r  Pcn3 d f C1-clxes. Lxz-iiately - 

north of thn trip;r:=. Fc2r3 dfOr~ i lS . e  from %fie northem point of Plathczd 

Lake Stevens place? t h e  Kootcnai in the t e r r i t o r y  of the Eootmay 

ri.ver and i t s  trL5utaries from %ha bc!rcs wcstvard t o  M s  dLviding 

line betxcen tbex and the I , r~~.rer  Pend d'Oreillcs, Stsvexs d i d  not shov 

a subditisicn of thc Kcotccay territor;)r in to  sub-tribcs o r  bznds. 

Compared 55th the St5vens map of 1857 or, which a re  shom thc treat,y 

boundaries thcrc i s  renarkable sirnilzrity betmen the tvo naps, The 

western boundary of the Flatheads on the 18514 mz;> docs not fo1lor.r the 

cres t  of the Bit terroot  rcountains as it does on the 1857 nap 2nd 

appears t o  take i n  l e s s  te r r i tory .  On the 1857 rrzp (attached t o  Pet, 

11, Turney-High, anthropologist, made a study of the F1a-Lh.ecl.d~ 

porting on the  a r r i v a l  cf the Flathead i n  weste,-n NoxLana i n  the pre- 

white era, t h a t  %he B i t t e r  Root Vzlley became the  t s a d i t i o ~ a l  home 
13/ 

i n  the minds of many FlatheadselI- Jokl Ewers i n  hLs book 02 &~stams 

Sohon, soldier  anci artist, xho acco~npanled Gavemrc- Stevens on his 
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Reservation I n  1891, the t , ~ e  hose of t h e  F l a t k a d  t r ibc  was the 

Bit terroot  V a l l e y ,  bztwt.cn the Rocky and Bitterroot PIountains i n  the. .' 
lbriey- High souYnwestera p r t  of the  present State  of I4ontana."- 

i n  his publication said that, t h o  Flathead might be corsidered "a semi- 

migratory ~ z o p l e ~ l  due t o  t h c i r  bu1Yalo hunting but tha t  "they con- w 
sidered Mon-hna t r cs t  of t h e  coatinental  divide tk i r  home." 

According to Telt  t he  e a r l i e s t  recognized main seat of thc Pcnd d' 
16/ - 

Orei l les  was at Flathead Lake. I n  1850 Indian Agent Joseph Lane 

reported t h a t  the Flathead I ~ d i a n s  occupied "frcm Bi t te r  Root r iver ,  

a fork of %he Colmbia, a l l  the country drained ty t ha t  stream do5m 

t o  %:hat i s  called the  Hel l  Gate, a distance of probably 150 miles." 

He reported the  Pend dlOrei l les  t o  be two bmds occupying a largc 

portion of country, comcncing belot: the Flatheads and "cxte~ding  t o  
17/ 

near For t  Colvi l le  and northeast among the  lakcserr The report  of 
C 

the Secretary of the  I n t e r i o r  f o r  1857 stated, "The Flatheads proper 
18/ 

claim the B i t t e r  Root valley only as t h e i r  home. 'I- Hazard Stevens, 

-03 of Governor Stevens, who acco;npaniccl his fa ther  on rmny of his 

Lps, i n  . I s  book, '!The Life of General Isaac I. Stevensff wrote t h a t  

7. B i t t e r  Root va l lcy  was the  sea t  of the Flatl-ieads proper. The 

. Ex. 7, p. 20; Def. Eh. 19 
I - t p. 21 

- - c '; p. 22 
Id a t  p. 43 (see a lso  Def. Ex. 19, PO 44) 
Id  2t p. 50 
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?end dgOreilles l i v c d  lo;-.cr  do;^^ the  river,  or northvard i n  two bands, 

the upper Fend d '0re i l lcs  on the  Horse Plains and Jocko pra i r ies ,  and 

the lower Pend dfOrei l les  on Clark's Fork, below Cnc lake  of t h e i r  name, 

and were canoe Indzans, orvmLng fex horses, The Kootenays l ived about 
19/ 

the Flathead Riper and ~ a k e . "  Indian agent Thompson i n  1854 re- 

ported the Flatheads occupying the vzlleys between the E i t t e r  Root and 
20/ - 

Rocky mountains. 

12. A I L  through the h i s to r i c  period from the f i r s t  white contact 

u n t i l  a t  l e a s t  the time of the Treaty of July 16, 1855, the Flathead, 

Pend drOrei l le  and Kootenay Indians were under constant f e a r  of a t t ack  

by the Blackfoot tr ibes.  A s  ear ly a s  about 1E24 Alexander Ross, who 

ras i n  charge of the  Flathead Post, reported the presence of Kootcnai 

Indians a t  the post who "do not beloag here but  a r e  driven from f e a r  
21/ 

of the Piegans a d  Elackf eet, It- 

Blackfeet not o n l y  on the plains 

of the former t o  hunt but had t o  

even in t h e i r  perinaxat c a p s  in 

The Flathead had t o  b a t t l e  t h e  

where the l z t t e r  coatested the  r i g h t  

tzke precautions against the Blackfeet 

t h e  Bi t t e rmot  valley, Governor Stevens 

in 1854 reported '%hat the Flathead t r i b e  had been almost exterminated by  

the Blackfeet Ifand the mass of the nation consist  of Pend dlOrei l les ,  

. Spokanes, Nez Perce, and I r o q ~ o i s . ' ~  I n  1850 "on account of the  depre- 

dations and constant aggressions made upon them @la-bheads) by  t h e  

19 Id  a t  p. 60 d - 2 / I d  a t  p. 69 
?1/ - Pet. E k  7, p, 94 
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l i f e  of P i s  fa ther ,  Governor Stevcns, rcported th2% St ,  1krjr's mission 

was absndor?ed "as too much exposed" t o  the incessmt  raids of the Black- 
23/ .. - 

f ee t .  Agent Tnonqson i n  165L reported the Flatheads graduzlly de- 

creasing i n  numbers due t o  the at tacks of the Blzckd'cet "-c:h9 makc f r e -  

quent incursions in to  t h e i r  country, mrdc r ing  and pillaging a l l  who 
2td 

may be so unfortunate a s  t~ fall i n to  t h e i r  powers,"- 

13. The Flathead, Pend cj '3reillc 2nd Kootcmi Indians pa r t i e s  t o  
* A 5*B 

the Treaty of Ju ly  16, 1855;; were semi-migrato~y In.35.as. They made 

two t r i p s  yearly t o  the buffalo hunting grounds, one in the summer fo r  - 

a br ie f  period and the  other  in the fall. which lasted through the  - 

251 - 
winter. Small pa r t i e s  remained i n  t h e i r  home camps. during each of 

these excursions. I n  addition t o  buffalo hunting these Indians had t o  

supplement t h e i r  d i e t s  with roots, such as the c m a s ,  berries and game 

l i k e  the  deer, elk and mountain goat. Horses being important as a 

means of t ransportat ion and f o r  packing, the t r i b e s  had large herds 

which had t o  bc grazed i n  t h e i r  homc t e r r i to r i c s .  

The Flathead, Pend:d'oreil le and Kookrai  t r i b e s  which ne- 

got iated the  treaty of 1855; did not have exclusive use and occupancy 

t o  all of t h e  area ceded by tha t  trezty.  The E:oz~cr'a Ferry Kootmai 

g P c t .  k. 7, pp. 40, bb; Def. Ek. 2k, p. u-; Dcf, E k  19, p. 23 
23/ Pet, Ex. 7, p, 57; Dcf* Ex. 19, pp4 3 21 z/ Id. a t  p. 69 

Dcf. Ek. 19, p. 14  



pa% of t h e  cession bcgirm-ing on the n o r t h e s t  on the Internzbional  

Boundary a t  the  crest. of the Selkirk Mountains and m m i n g  along t h e  

c r s 5  of said mount.ains i n  2 south>~csterly direction t o  t he  headmters  

of Ross Creek, thence i n  2 northeasterly d i r c c t i m  d.oilg t hc  c r e s t  of 

the  munbzins between Ross Creek 2n.d &ll Rive? t o  t he  c res t  between 

B u l l  River and Libby Creek, thence along said c r e s t  t.o Kootenay Fal ls ,  

thence i n  a d i r e c t  northerly di rect ion t o  t.he In te rna t iona l  Bowdary, 

t h e m e  westerly along s&d boundak t o  t he  p o b t  of beginning. (see 

the Kootenai Tribe o r  Ba3d of Indians v, United Statcs, - Docket 1.10. 

5 In& C l .  Conn. 456, 462463, See a l so  Fdg, 7 herein,) 

1 I n  t h e  northern pard, of t h e  ceded t s r i t o ~ j  the Tobacco P l a i ~ s  

Sand of  K ~ o t e n a i  In3Fcms ased and occupied pc?17-t of the ceded ~ r e a  near 

t h e  In t e rna t i ona l  Boundary. Schaefi'errs (1935) f i e l d  notes  on t h e  
D 

Kooknai  Indians  s t a t e s  t h a t  t h i s  band, t h e  Aganahonelc, during the 

early p a r t  of the 19th  century "was located zlong a sinall t r i b u t a r y  

( ~ o b s c o  R i v e r )  

Schzef f e r  found 

i n  M s  study of 

oi" t:te Xootcnay E ~ c r  i n  present Nontma." This band 
26/ 

r a r e l y  went f a k h e r  south than ~ e r f o ~ d e -  Turney-High 

the Kootenai reported that the To5zcco Plains Band 

considered their range as straddling the  Worrtana-British Colt~nbia 
27/ - 

boundary, To t h e  south of the  Tobacco Plains  band there  w a s  another 
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band of Kootenai x h i c h  occupicc! t h e  valJey oT the  Xootznay S v e r  
- 

i t x e e n  Tweed and Ikrland, Piontana. This band, the A~ukuatsukink, 

according t o  Schacffer, died o f f  a t  an 
2 

1850 .- 
16, On the west there t;as b e f o ~ e  

t o  the area ceded by the 1855 Treaty, 

car ly  period, t ha t  i s  before 

the Comniission an overlapping 

Pet l t ioner  f i l e d  a disclaimer 

claim 

t o  

this overlap area. me Kalispsl Ind ims  i n  Docket Xo, 94 before t h i s  Com- 

mission, claimed t h i s  par t  of the lands ceded by the  Treaty of Ju ly  n, 
3 

1855, t o  which they Irere not a party. I n  Docket No, 94 a t  a hearing before 

t h i s  Commission the  pct i t ioncr  introduced the  tes-tileony of D r .  Allan H, 

Smith, anthropologist, who prcparcd t x o  maps, ~ e t i t i o r r c r  ' s exhibi ts  63 

and 64 in t h a t  case, on %:hi& he p lo ts  the  boundaries of the Kalispcl 

( ~ o w e r  Pend d '0 re i l l e s )  as  dctennincd by him through h i s  research. 

Smith's Kalispel boundaries on these imps extend i n t o  the IF55 cession 
/- - 

3 
- a d s  along both s ides  of the  Clark Fork r i v e r  from the treat;. boundary 

l ine near Bclknap, Montana, southeasterly t o  below Paradise, Montana, 

and northerly t o  a point above NcGregor Lake and Thon:psor, Lakes. Smith 

loca tes  Xalispel winter vi l lages a t  Thompson Fal ls ,  another e ight  miles 

eas t  of t he  mouth of 'I'hoinpson Falls,  one a t  Clark Fork a t  the mouth of 

Thompson r iver ,  one on tfie Clark Fork r i v e r  near P l a h s ,  Hontana, and 

one near Paradise, Montana. Smith indicates  on his overlap nnp (pet. 

EX. 64) t h a t  the  Kzlispells hunted deer, elk,  czrihoQ, rnomtzin sheep 

a d  bear i n  this area t;ithin the  cessicx lands, Ch27f22t, def endantls 

ethnologist  the  ins tan t  case, also notes on his m p  ( ~ e f ,  Ex, 22) 

Def. Ex. 



lands. Smith t e s t i f i e d  t h a t  the  Fcnc! d lOmi l l e s  hunted occasionally 

i n  thc  Upper Clark Fork i n  t he  nej-ghborhood of Plains, Pa~aclise and 

tha t  portion of the Clark Fork just upstretun from Faradise, Picntana, 

. of it by hunting aqd beczusc riithLn t h i s  area were s i t e s  of Kalispel 

winter villages. ( ~ e c  Tr. .l.liL-l&, fk l i spe l  - czsc,Doc::ct Ido, 9 4 ) ,  I n  

deci&-rig the Kalispcl case (6 Ind, C l .  Cornm. 353) the Cormission de- - 
termined t h a t  the use of the  par t  of the  ccded t rzc t  i n  t h i s  region 

was not exclusively used by the Kalispel Indians, The o r c r l q  a rea  

was disclaimed by p e t i t t m e r  herein, 

17. The Flathead and Pcnd d ' 0 re i l l e  t r i bcs  and the Kootenai band, 

pa r t i e s  t o  the Treaty of July 16, 1855, had a sense of t e r r i t o r i a l  

oxmership o r  attacbmznt t o  lands which they md others b d k ~ e d  to be 

t h e i r s  by r i g h t  of use and occu.pancy. The record i s  rep le te  w i t h  re- 

f ermcc t o  the Bi t terroot  va l ley  being the  home of the Flatheads, of 

Flathead Lake z ~ r l  Flathead val ley being the t e r r i t o r y  of t hc  Pe3d d '  

Ore i l les  and of lands t o  t h e  north of Flsthcad Lake being Hootenai - 
29/" - 

countrg, That the  Flatheads and the Pend drOreiU.cs had Cccp seated 

attachments t o  these l o c a l i t i e s  i s  c lear ly  set fo r th  in t he  1855 t r e a t y  

journal when the Flathead chief, Victor, refused t o  consider any lo- 

ca t ion  f o r  the  proposed reservation 0t.he.r than the E;it tzrroat  Valley, 

while the  Pend dwrrei l les  h d d  out fo r  t h e i r  homelad f a r t h z r  north 
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-being cont.ipovs and ihc tl-13cs being closely S X c c l  t h c z ~  rras sone 

sharing of the areas of these trykes 16th general consent t h a t  each 

could use such a-cas of the  o t h c ~ s ,  

180 While the three t r i b e s  occnpied ccr tain f ixcd  locat ions whFch 

are  sometines cL1led t h e i r  honelznd o r  the sea t  of t h c i r  hzbi tat ions 

they did exelusivcly u:c lands around thcs:: ccntzrs of p ~ p i i l a t i o n ~  A s  

stated by defendant's ethnologist (Ikf. Ex, 24, p. 7 9 ) :  

Thc valleys lying outside of these nuclezr areas of 
habitation and w i t h h  the gcograpiiic bounds ~f thc iiockies 
on the cas t  a ~ c !  south an3 the Bit terroot  Ilo-mt?-ins on t h e  
west, i n  ~ 7 e s k r n  Montma, trcre uscd t o  varjing ~ C ~ ~ C C S  f o r  
several cconornic ends by the three tribes.  Such has bcen 
sho'rm, but trh>zthcr o r  not such lands m r e  cn-:sicicrcci a s  
t h e i r  o:+m by these t r i b e s  t9 the exclusion o l  ~ t h c r s  i s  
the quest ic l  raised hom. A l l  three t r ibes  ccrzider it 
t h e i r  exclusive r ight  t o  use and roam over these lzinds, 
and by r ight  of use claim then as t h c i r  oi.,n, Boxever, 
t h i s  r i gh t  did not go wxhalJ-enged by the Elackfoot, 
Piegan and Shoshoni, and i n  actual  practice, many other  
t r ibes ,  both f r iendly  ad o t h e z i s e ,  made use of por- 
t ions  of the  va l ley  system of s.:estern Xontcinn, 

There i s  no s u b s t a t i a l  evidence t h a t  any other  I ~ d i a n  t r i b e  claimed 

o r  occupied the lands ceded by t he  Flathead, U p p r  Pend d lOrc i l le  and 

Kootenai Indians i n  1855 wit.h the. ezceptien of the  r 'klispel, Bonilers 

Ferly Kootenai, and t he  inde2endcnt Kootcnai bands mentioned in the 

preceding findings of fac t .  Friendly t r i b e s  werc grmtcj. t he  r i g h t  of 

t r e s ~ a s s  through Flathead t e r r i t m y .  B l a c l ~ o o t  a113 Piegar &?try i n t o  

the lands of thsse t r ibes  were ra-i6s axl not f o r  t h ~ .  p-rLpase of rrsc 

30/ Def. Ex. 17; sec also Dcl. b:. 19, p, 24 - 
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questionable. 

19, The Coi;~~!ssion based on the findings of f a c t  h e r d n  made 

and a l l  the evidence of r e ~ o r d  finds tha t  each of t.he t r ibes  pzr t ies  

t o  the 1855 t.rcatq exclusively used and oscupicd certairl separate areas 

Indian t i t l e  a re  as follows: 

Upper Pend dtOrei l le  Tribe - Com.nencing a t  the source 
of Rock Creek on thc  dLv-icle separating the watersheds of - 
Thompson and L i t t l e  E i t t  c r r m  t- Rivers; thcnc c southerly 
along said divide and t o  a point on Flathead Xvcr (as 
delineated on Pet, EX. 22) east  of present-day Paradise, 
Montana, and Just, east  of the confluence of the Flathead 
and Clark Fork Rivers; thence i n  a westerly direction 
along the crest  of the northem vatcrshcd of the St. Regis 
River and smtbcrn  r:atcrshed of the Clark Fork River t o  
the  c re s t  of the B i t t c r r o ~ t  Nountain~ (see Pet., &, 22); 
thence souVneast.wal-dly along the e res i  of the Bitterroo% 
Mountains t o  a point on said c re s t  near the smree of the 
south fork of Fish Crcck; thence i n  a d i r ec t  northeast- 
wardly directtar, passing through the present-day town of 
Evaro t o  t h e  present-day tor.rn of Seclcy Lake; thence 
a northeastmrdly dircetion t o  the scmrce of 3abcock 
Creek; theme  i n  a northerly and northwest?Jardly di-rection 
along the divide separating the  wat~lasheds of the Swan 
E v e r  and the Smth  F c ~ k  of the Flathead River t o  a point 
about due east of the present town of Big Fork; thence i n  
a d i r ec t  ~97. l th i~e~ter ly  direction t o  the poht cf beginning. 

Flathead Tribe - Commencing on the  c res t  of the Ei t tcr-  
root  Pbsntzins a t  the  southwestern boundary of t3e Upper 
Pend d tOre i l le  t e r r i to ry  a t  the source of the south fork of 
Fish Creek; thence so2theastedy and soi~thcrLy along the 
c r e s t  of Bit..terroot MD-mtains to the di-35de betxecn 
the heactv;aters ~f t-hs Clca=rat,cr River a d  soa.t.fiTfi~:estcm 
fork of the  E t t e r roo t .   rive^; thence nmt.heasti.erly along 
the mzh risge o r  c res t  of the 33cky ik~m%aTns t o  the 
divide scp.rat l rg  t h s  waters of the 35t-temo3t Z v c r  and 
the  waters firming i n t a  tic SaLmn or Snake River; t h z x e  
eas t e r ly  uld nort.herly d o n g  th2 c;rcst- of t.krc: %cky X~un- 
t a ins  t o  a p i n t  a% tha  somce of Spot.t2d Bear Crecl: 



corner of Flathcac! tcrrLt.or.y ne2r the  source of Sp-Ltcd Bc2.r 
Creek; thence northwesterly along t h e  c r c s t  of Rocky 
Mountains ts where t hc r c  i s  a bend in sa id  nolrntairls j u s t  
e a s t  of Cuartz Lake; thznce rrest t o  t h e  prcsmt-day t o m  
of Pole Bridge; t h e x c  west t o  thc divide  s c p r a t i n g  t h e  
watersheds of t h e  Flathead and Tobacco -?Livers; thence south- 
westerly t o  the source of Good Creck; thence i n  a d i r e c t  
northwesterly d i rec t ion  t o  t h e  prcscnt  town of 3e;cford; thenc c. 
due .crest t o  the  c r e s t  of t h e  Purce l l  RL?ngc; thcnce i n  a sou ther ly  
directioll  along t he  c r c s t  of t h e  Purccll- J~Iountains passing over 
t h e  1;ootcnai Rivcr bct:!ecn Troy and Lib* ( s n e  Pet, B:, 22); 
thence southerly a d  eastcr1-y along the di15clc s e p m t i n g  t h e  
waters of Clark Fork and Ziooten~i F ~ V C ~ S ,  ard  con t iming  along 
sa id  divide northrresterly t o  t h e  west of Eorn:~son Lakes m d  
across  Fisher  River t o  t h e  di\ft.de nor th  of 'ihonpson L;kes; 
thence easterly southm s t c r l y  a3 oilg s a i6  dixcde and a c m s  s 
t he  s t r e m  cemcct ing I k G r c p r  and T?:.ior;pso:l Lzkcs and i n  an 
ea s t e r l y  d i rec t ion  s m t h  of I:cGrcgo>- L?kc t o  tho di.vide scpa- 

X 
r a t i ng  t h c  watersheds of Thozpson and IL-Ltle B i t t c r m o t  Rivers; 

;r' thence southerly along s a i d  divide t o  t h e  sc=-~rce of Rock Crcclc - - which i s  t he  northrrest corner of Uppcr ?c:xl d rOrc i l l e  terrri- 
tory;  thence nor theastcr ly  along t h e  northern Upper Fcrid 
diOreille bomdary; thcnce southeaster? y along the  e a s t s r n  
boundary of Uppcr ?end d 1 0 r e i l l c  t e r r i t o r y  t o  rrhcrc t h e  
nor thcas twn boun8a-y of Flzthcad t e r r i t w y  m c t s  it; thence 
along s a id  northeastern bouns-ary of F'lathc~.d territory t o  t h e  
p lace  of beginning a t  t h e  source of Spotted Fezr Creck a t  t h e  
c r e s t  of the  Roclcy ilountains , 

20. The Commission f inds  t h a t  the Flsthead U p p r  Pend d '  

Orei l le  Tribe, =d Kootznai ( ~ i b b ~ - ~ ~ n n i r ~ ~ s  ?$mi?.) 'I'r5be: v e r e  consol i -  

dated and merged i n t o  a si@e t r i b a l  entltig 'op t .5~  px~?-Lsions of t h e  
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f inds thz t  nost of the members of the formerly s c p r a t e  tziSes cvcneaa1.l.y 

se t t l ed  on the reservation s e t  aside by the 1655 t r ea ty  and t h a t  de- 

scendants of said t r i b e  reside thercon t o  t h e  present day, Since the 

da te  of th? t r e a t y  i.fien the t r ibes  agreed t o  consolidate o r  merge the 

United SLkites has dea l t  with the nevly f ormcd t.rik)e as  a si@e ent i ty ,  

The Commission f inds petit ioner,  The ~odecierated Salish and Kootenai 

Tribes of the Flathead Reservaticn, t o  be the successor-in-interest t o  

the formerly separate t r i b a l  en t i t i e s ,  

21, The Com6ssion f inds t h a t  the  effect ive date of the Treaty 

of Ju ly  16, 1855, by r-~hich the Flathead, Upper Pcnd d tOre i l le  and 

Xootenai Tribes, p2rt ies  thereto, ceded t h e i r  I n d i ~ a  t i t l c  t o  the 

separate t r a c t s  of land described i n  Findb-g 19, i s  March 8, 1859, 

namely, t he  date the t r ea ty  %?as r a t i f i e d  by the  Senate, The case w i l l  

no3 proceed t o  a determination of the acreage involved, the valxc of 

the lands as of the  effect ive date  of the  t reaty,  Narch 8, 1859, a d  

the i ssue  of rrhether thc  considerati-on paid was unconscionable, leaving 

t~ a f'urther proceeding the question of offsets,  if any. 

Edgar E, V i t t  
Chief Commissioner 

Mm, M. Rol-t 
Associate Ccrmissioner 




