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BEFORE THE IhQIAN CLAIMS COMMISSION 

THE COXFEDERATED SALISH AND KOOTENAI ) 
TRIBES OF THE FLATHEAD ESERVATION, ) 
MOXTANA, ) 

1 
P e t i t i o n e r ,  ) 

) 
v. 1 Docket N o ,  61 

TEE LTITED STATES OF AMERICA, 
j 

Defendant. ) 

Decided: August 1, 1966 

FINDINGS OF FACT ON COWROYJSE SETTLEMEhT 

Explanatory Statement 

This mat ter  i s  now before t h e  Commission fo r  approval  of a com- 

promise f i n a l  se t t lement  of t h i s  case  by en t ry  of a f i n a l  judgment 

i n  the  amount of $4,431,622.18, t o  be condi t ional  upon d i smissa l  of 

t h e  pending appeal  i n  the  Court of Claims, Appeal No. 1-66, and 

rernand by t h a t  cour t  t o  t h i s  Commission f o r  en t ry  of s a i d  f i n a l  

judgment . 
The Commission has here tofore  determined in 8 Ind. C l .  Com, 40 

(Findings of Fact Nos. 1-21), t h a t  p e t i t i o n e r ,  the  Confederated SaPish 

and Kootenai Tribes of the  Flathead Reservation, Montana, i s  the 

successor - in - in te res t  t o  the  Flathead,  Kootenai (Libby-Jennings Band), 

and Upper Pend d l O r e i l l e  Tribes of Indians who held z b o r i g i n a l  t i t l e  

t o  t h a t  land i n  western Montana which they ceded t o  t h e  United S t a t e s  

by t h e  Treaty  of  July 16, 1855, 12 S t a t . -  975. By I n t e r l o c u t o r y  Order 

of August 3, 1959, t h i s  Commission ordered the  case t o  proceed t o  a 
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de ter in ina t ion  of t h e  acreage of  t he  ceded ianCss t h e t r  va lue  a s  of 

March 8, 1859, tile effective date of  :he Tye2ty anti whether the  con- 

s i d e r a t i o n  was u n c o ~ i s c i o n ~ b l ~ .  

l a t t e r  i s s u e s ,  a d d i t i o n a l  f indrngs  of f a c t  were en t e red ,  16 Ind. C l .  

Corn. 1 (Findings of Fac t  N 3 s .  22-42), i n  which t h e  Commission found 

t h a t  t h e  l ands  ceded embodied 7,500,COO a c r e s  oE t im5erland,  1,000,000 

a c r e s  of  was te land ,  3,155,000 ac re s  of range land,  and 350,000 a c r e s  of  

c rop  l and ,  and t h a t  t h e  t o t a l  ceded, 12,OC5,000 x r e s ,  had a f a i r -marke t  

va lue  a s  of  Ma.rch 8,  1859, of $5,300,000. The Commission a l s o  d e t e r -  

mined t h a t  t h e  t o t a l  cocs idera t ior .    aid was $593,377..82, and t h a t  t h e  

d i f f e r e n c e  between t h e  fa i r -marke t  velue 2nd t h e  cons ide ra t ion ,  

- $4,706,622,18, w a s  unconscionable and thiit  p e t i t i o n e r  w a s  e n t i t l e d  t o  

r ecove r  from t h e  defendant  t h a t  amount, l e s s  whatever c f f s e t s ,  i f  any, 

defendant  w a s  e n t i t l e d  t o  under t he  Indian C ia i a s  C o m i s s i o n  Act. 

On November 30, 1965, defendant f i l e d  a n  amende6 answer c la iming  

o f f s e t s  i n  t h e  amount of $4,316,090.31. P e t i t i o n e r  f i l e d  an appea l  

from o u r  i n t e r l o c u t o r y  order  on December 29, 1965 (App. No. 1-66, 

United S t a t e s  Court  of Claims). Counsel t h e r e a f t e r  commenced d i s c u s s i o n s  

concern ing  s e t t l e m e n t  of claLned o f f s e t s ,  and u l t i m a t e l y  agreed t h a t  

o f f s e t s  would be  compromised and s e t t l e d  f o r  $275,000, cocd i t i oned  upon 

approvz l  of  t h e  proposed se t t le lzent  by p e t i t i o n e r ' s  governing body, 

t h e  Bureau o f  I c j i a n  A f f a i r s ,  and t h i s  Comission, and condi t ioned  upon 

t h e  d i s n i i s s a l  o f  tkle appea l  and remand t o  t h i s  Commission f o r  



e n t r y  of a f i n a l  judgment i n  f avo r  of  p e t i t i o n e r  i n  t h e  m o u n t  of  

$4,431,622.18. 

A hear ing  having been he ld  i n  Washington, D, C. on J u l y  26, 1966,  

on t h e  a f o r e s a i d  proposed o f f e r  t o  compromise and s e t t l e ,  t h e  Commission 

makes the  fol lowing f ind ings  of f a c t  which a r e  supplemental  t o  t h e  

previous  Findings Nos. 1-42, i n c l u s i v e ,  made he re in :  

4 3 .  P e t i t i o n e r  here in ,  t h e  Confederated S a l i s h  and Rootenai  

T r i b e s  of  t h e  F la thead  Reservat ion,  Montana, was organized  under  t h e  

I n d i a n  Reorganizat ion Act, Act of June 18,  1934, 48 S t a t .  984, pu r suan t  

t o  a C o n s t i t u t i o n  and Bylaws approved by t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  

on October 28, 1935. + 

44. Pursuant  t o  A r t i c l e  111 of t h e  approved C o n s t i t u t i o n ,  t h e  

governing body of  t h e  p e t i t i o n e r  i s  t h e  T r i b a l  Council ,  a n  e l e c t e d  body 

composed of  r e p r e s e n t a t i v e s  from geographic d i s t r i c t s  w i t h i n  t h e  r e s e r -  

v a t i o n ,  each e l e c t e d  f o r  a term of  f o u r  yea r s .  The T r i b a l  Counci l  has  

been t h e  s o l e  governing a u t h o r i t y  of  t h e  p e t i t i o n e r  s i n c e  October  28, 1935, 

45,  Pursuant  t o  t he  approved Bylaws, A r t i c l e  I, S e c t i o n  7, as 

amended, t h e  Tr ibe1  Council must ho ld  r e g u l a r l y  scheduled meet ings  on 

t h e  f i r s t  F r iday  of January, A p r i l ,  J u l y ,  and October,  a t  9:00 A .  K ,  

a t  the Fla thead  Agency. 

46. By l e t t e r  of June 16, 1966, t h e  defendant  accepted  a n  o f f e r  

t o  c0;npromise and s e t t l e  t he  claimed o f f s e t s  of $4,316,090.31, i n  t h e  

amount o f  $275,000, sub jec t  t o  app rova l  by t h e  governing body o f  p e t i -  

t i o n e r ,  t h e  Burezu of Indian A f f a i r s ,  and t h i s  Commission, and con- 

d i t i o n e d  upon the  d ismissa l  of t h e  pending appea l  (Court o f  C l a i m s ,  
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App. 1-66), and the remand of the cese to this Comission for entry of 

finel judgment in the amount of $4,431,622.18, On June 17, 1966, the 

Secretary of the Tribal CouncLl isszed a notice concerning the proposed 

offer of compromise 2nd settlement. The notice explained that an offer 

to compromise and settle this case in the am0ur.t of $4,431,622.18, would 

be presented to the Tribal Council for its constderation and action at 

the regulzrly scheduled meeting (required by the Bylaws of the Tribes), 

of the first Friday of ~uly, ~ u l y  1, 1966, at the Flathead Agency, at 

10:00 A.M. The notice explained briefly the proposed settlement and 

urged that all attend the meeting in order to express their views; it 

specifically urged all who could not attend the meeting and were opposed 

to the proposed conpromise and settlement to "send your written reason 

1- for opposition to settlement to the Tribal Council by mailing it to the 

Secretary at Dixon, Montana,prior to the meeting of July 1, 1966." 

The notice in Bts entirety reads as follows: 

TKE COI~TEDERMED ShLISK AND KOOTENAI TRIBES 
OF THE FTLATHEPJ> RESERVATION 

Dixon, Montana 

NOTICE OF PROPOSED SETTLEMELT OF ABORIGINAL TITLE CL4D1, 
IhTDiAN CL4I'pS COmfISSLON, DOCKET NO. 61, TO BE PRESEhTED 
AT CONSTITUTLO>L!iL MSETING OF JULY 1, 1966. 

Subject to Tribal and Indian Claims Comission approval, 
the Tribal Council has been advised by your Claims Attorneys 
that the United Stztes Ls willing to compromise and settle 
your Aboriginal Title Claim in the Indian Claims Commission, 
Docket No. 61, for a net zncunt (afte; offsets) of $4,431,622.18. 
Approval is recomecded by your Claim Attorneys. 



-. 
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The Indian Claims Commission awarded a judgment of 
$4,706,622-18 on your claim. This amount was subject to 
offsets cl-aimed by the United States. The United States 
claim offsets in the amount of $4,316,090.31. After ne- 
gotiations between your attorneys and the attorneys for 
the United States, the latter are willing to compromise 
and to settle offsets for a total of $275,000. The 
pending appeal of this case by the Tribes to the United 
States Court of Claims would be dismissed. If this offer 
is accepted, by the Tribal Council, the net judgment 
awarded to the Tribes will be $4,431,622.18, before 
deductions for attorneys8 fees and expenses. Attorney 
fees are contingent on recovery and can not exceed ten 
per cent (10%) of the net judgment, The Tribes have paid 
nearly all expenses as the case progressed, 

Details pertaining to this claim have been set out 
in the minutes of the Constitutional Meeting of the Tribal 
Council of April 1, 1966. 

Your attorneys will present the ~roposed settlement to 
the Tribal Council, with full explanations and recommendations, 
for acceptance or rejection at the Constitutional Meeting 
to be held at the Agency on Friday, July 1, 1966, at 10:OO 
o'clock a.m. 

You are urged to be in attendance at that meeting. 
However, if in the event you are unable to attend and are 
opposed to accepting this settlement you should send your 
written reason for opposition to settlement to the Tribal 
Council by mailing it to the Secretary at Dixon, Montana, 
prior to the meeting of July 1, 1966, 

It is too early to speculate on just when the net judg- 
ment, if approved by the Tribal Council, will be appropriated 
by Congress, although the Tribal Attorneys hope it will be 
appropriated before Congress adjourns late this summer or 
early this fall. When appropriated it will bear interest, 
credited to Tribal account, at four percent (4%) a year. 
Because of current restrictions on expenditures of judgment 
money, your attorneys are unable to estimate how, or in - 
what manner, the money may be paid to or used for the mem- 
bers. The sole question to be considered at the meeting of 
July 1, is whether the Tribes are willing to make final 
settlement of this one claim for $4,431,622,18. 

/S / Kenneth R. Eartin 
Kenneth R. Martin, Tribal Secretary 
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47. On June 17, 1966, the notice was mailed by personnel of the 

Tribal Council office to a].]. enrolled members of the Confederated 

Salish and Kootenzi Tribes, 21 years of age or older, according to 

the most recent tribal roll, revised and updated as of June 30, 1965. 

A total of 2,877 of the notices were mailed to individual members of 

the Tribes: 

48. By June 20, 1966, the notice had been postxdin each of the 

ten post offices located in the Flathead Reservation, in the Elmo 

Community Hall and in the Tribal Commodity Office and in the post office 

in Missoula, Montana. Posting at these locations is a customary way 

of giving official notices by the Tribes. 

49. The notice was also published in the following newspapers 

on the following dates, each a newspaper of general circulation: 

(I) Spokesman-Review, Spokane, Washington, published on 

June 22, -and June 27, 1966. 

(2) Flathead Courier, Polson, Montana, published on 

June 23, and June 30, 1966. 

(3) Billings Gazette, Billings, Montana, published 

June 22, and June 27, 1966. 

(4) Great Falls Tribune, Great Falls, Montana, published 

June 21, and June 27, 1966. 

(5) Missoulian-Sentinel, Missoula, Montana, published 

June 21, and June 27, 1966. 

(6) Ronan Pioneer, Ronan, Nontana, published June 23, and 

June 30, 1966. 
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50. By July 1, 1966, of the 2,877 notices mailed by the Tribal 

Office, only 97 had been received back from the post-office as un- 

delivered for various reasons. 

51. By July 1, 1966, the Tribal Office, in response to the notices 

mailed, had received 28 telephone calls from tribal members all expressing 

approval of the ~roposed settlement. By the same date, a total of 117 

letters were received, of which 95 expressed approval of the proposed 

settlement, 6 expressed disapproval, and 16 were not susceptible of a 

determination of approval or disapproval. All of the foregoing infor- 

mation was conveyed to the Tribal Council at its meeting of July 1, 1966, 

before it voted on accepting or rejecting the proposed offer to com- 

promise and settle. 

52. The proposed offer to compromise and settle was   resented to 

the Tribal Council at its regularly scheduled meeting of July 1, 1966. 

The meeting was attended by at least 257 adult enrolled members of the 

Tribes. At the meeting, approximately 210 copies of a detailed and com- 

plete attorneys' report on the claim and proposed settlement were handed 

out. In addition, the attorney of record made a full explanation of 

the proposal and gave his recommendation that the proposed offer be 

accepted. After his presentation, the meeting was opened for questions 

and numerous members asked questions, which were answered either by the 

attorney of record or the Chairman of the Tribal Councfl. \hen there 

were no more questions from the floor; the Tribal Council members 

asked questions and the attorney of record responded and when there 
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were  no more q u e s t i o n s  from among members o f  t h e  T r i b a l  C o u n c i l ,  a 

s t r a w  v o t e  of t h e  t r i b a l  n?il;:lb~is p r e s e n t  ~ 3 s  taken, and a t  l e a s t  

255 v o t e d  t o  a c c e p t  t h e  s e t t l e m e n t  and two v o t e d  a g a i n s t  i t .  There -  

a f t e r ,  by a p p r o p r i a t e  r e s o l u t i o n ,  t h e  T r i b a l  Counci l  v o t e d  i n  open 

m e e t i n g  t o  a c c e p t  t h e  proposed s e t t l e r c e n t ,  8 i n  f z v o r ,  none opposed,  

a l l  p r e s e n t  v o t i n g .  

53. The r e s o l u t i o n  o f  t h e  T r i b a l  Counc i l  r e a d s  as f o l l o w s :  

RESOLUTION 
OF THE GOVERNING BODY OF THEE 

CONFEDERATED SALISH Ah9 KOOTENAI TRIBES 
OF THE FL4THEAD RESERVATION 

An I n d i a n  C h a r t e r e d  Corpora t ion  

No. 1977 

RESOLUTION APPROVING AND ACCEPTING 
THE OFFER TO OOMPROMISE AND SETTLE 
THE ABORIGIX4L TITLE CLAIM OF THE 
COEEDERATED SALISH Ah> KOOTENAI 
TRIBES, COhTEDERATED SALISH ANI) 
KOOTENAI TRIBES OF THX FL4THEAD 
RESERVATION, PiONTANA V. UNITED 
STATES. DOCKET NO, 61. INDIAN 

NO. 1-66, UNITED STATES COURT OF 
CLAWS), I N  THE AMOUNT OF $4,431,622.18. 

WHEREAS, t h e  Confedera ted  S a l i s h  and Kootenai T r i b e s  o f  
t h e  F l a t h e a d  R e s e r v a t i o n ,  Montana, have a c l a i m  a g a i n s t  t h e  
U n i t e d  S t a t e s  under  t h e  I n d i a n  Claims Conmission Act ,  en- 
t i t l e d  Confedera ted  S a l i s h  and Kootenai  T r i b e s  o f  t h e  F l a t -  
_head R e s e r v a t i o n ,  Nontana v .  Uni ted  S t a t e s ,  Docket No. 61, 
I n d i a n  Claims C o d s s i o n  (App. No. 1-66, United S t a t e s  
C o u r t  o f  Claims) ,  which c l a i m  s e e k s  a n  a d d i t i o n a l  sum o f  
money f o r  t h e  l a n d s  ceded t o  t h e  Uni ted S t a t e s  by t h e  
p r e d e c e s s o r s  i n  i n t e r e s t  of t h e  Confederated ~ a l i s h  and 
K o o t e n a i  T r i b e s  p u r s u a n t  t o  t h e  T r e a t y  o f  H e l l  Gate  o f  
J u l y  1 6 ,  1855, 12 S t a t .  975; and 



WHEREAS, by dec i s ion  of ~ u ~ u s t  3, 1959, t h e  I n d i a n  
Claims Commission determined t h a t  pursuant  t o  t h e  T r e a t y  
o f  H e l l  Gate, a t o t a l  of 12,005,030 a c r e s  of l and  were 
ceded t o  t he  United S t a t e s ;  and 

WHEREAS, by d e c i s i o n  of September 29, 1965, t h e  Ind ian  
Claims Comiss ion  he ld  the  ceded lands  had a v a l u e  of 
$5,300,000 a s  of March 8, 1859, t h e  d a t e  of r a t i f i c a t i o n  of  
t h e  Trea ty  of He l l  Gate, and t h a t  t he  t o t a l  c o n s i d e r a t i o n  
rece ived  by the  Confederated S a l i s h  and Kootenai T r i b e s  
from t h e  United S t a t e s  f o r  t h e  l and  ceded was $593,377.82, 
and, because of t he  d i s p a r i t y  between t h e  c o n s i d e r a t i o n  
pa id  f o r  t h e  lands ceded and t h e i r  v a l u e  a t  t h e  t ime t h e  
Trea ty  was r a t i f i e d ,  en t e red  an  award of $4,706,622.18, 
be fo re  o f f s e t s ,  i n  favor  of  t he  Confederated S a l i s h  and 
Kootenai t r i b e s  ; and 

WHEREAS, on Deceinber 1, 1965, t h e  United S t a t e s  f i l e d  
a c la im of o f f s e t s  a g a i n s t  t h e  judgment e n t e r e d  i n  f avo r  
of p e t i t i o n e r  t o t a l l i n g  $4,316,090.31, which claimed o f f -  
s e t s ,  i f  allowed, would leave  a n e t  judgment o f  $390,531-87; 
and 

WHEREAS, t h e  a t t o r n e y s  r e p r e s e n t i n g  t h e  Confederated 
S a l i s h  and Kootenai T r ibes  noted an appea l  from t h e  d e c i s i o n  
of t h e  Ind ian  C l a i m s  Commission t o  t h e  Court o f  Claims, t o  
p re se rve  t h e  r i g h t s  of t he  Confederated Tr ibes ,  and t h e r e -  
a f t e r  commenced nego t i a t i ons  wi th  a t t o r n e y s  f o r  t h e  Depart- 
ment of  J u s t i c e  r ep re sen t ing  t h e  defendant  on t h e  q u e s t i o n  
of  o f f s e t s ;  and 

WKEESXS, by l e t t e r  of June 16, 1966, t h e  defendant  
agreed  t o  compromise and s e t t l e  t h e  claimed o f f s e t s  from 
J u l y  16, 1855, t o  June 30, 1965, f o r  a t o t a l  o f  $275,000, 
w i t h  a f i n a l ,  n e t  judgment t o  be e n t e r e d  by t h e  I n d i a n  
C l a i m s  Commission i n  favor  of t h e  -federated S a l i s h  and 
Kootenai Tr ibes  i n  t h e  zmount of $4,431,622.18, w i t 5  t h e  
2ppea l  t o  be dismissed from t h e  Court of C l a i m s ,  and t h e  
Ind ian  Ciaims Comiss ion  judgment t o  become f i n a l  and 
b inding  on the  p a r t i e s ;  and 

WHEREAS, t h e  a t t o rneys  r e p r e s e n t i n g  t h e  Confederated 
S a l i s h  and Kootenai Tr ibes  i.n t h i s  l i t i g a t i o n  have kep t  
t h e  T r i b a l  Council informed of any and a l i  developments 
from t h e  commencement of t h i s  s u i t ,  t o  and i n c l u d i n g  t h e  
p r e s e n t  day; and 
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h'HEREPS, 02 June 17, 1966, the Secretary of the 
Tribal Ccurkcil sent notice to all adult members of the 
Tribes concerning this proposed settlement, said notice 
st2ting thet the proposed compromise and settlement would 
be presented and considered at the Constitutional Meeting 
to be held at the Agency on July 1, 1366; and urged that 
all adult members attend the Constitutional Meeting of 
July 1, 1956, and in the event any person could not attend 
and opposed the proposed settlement, he advise the Council 
in writing prior to July 1, 1966; and 

hrHEREAS, the claims attorneys appeared at the Consti- 
tutional Keeting of the Tribes held at the Agency on July I, 
1966, and explained the settlement in detail and answered 
all questions presented on the proposal; and 

WEREAS, the Tribal Council of the Confederated Salish 
and Kootenai Tribes has considered all of the facts of the 
case and the proposed offer to compromise and settle, in- 
cluding the views expressed by members of the Tribes and 
the recornmendations of their attorneys; 

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Council 
of the Confederated Salish and Kootenai Tribes hereby approves 
and accepts the offer to compromise and settle the zboriginal 
title claim of the Confederated Salish and Kootenai Tribes 
against the United States in an amount of $4,431,622.18, 
which offer is contained in the letter of June 16, 1966, 
signed by Edwin L. Weisl, Jr., Assistant Attorney General, 
attorney for the defendant, a copy of which is attached 
and made a part hereof; and 

BE I T  FURTHER RESOLVED, That the Chairman of the Tribal 
Council and E. W. Morigeau and Patrick Lefthand, are hereby 
authorized to appear and testify before the Indian Claims 
Commission in favor of said settlement and the Chairman is 
further authorized to sign any and all appropriate stipu- 
lations and documents necessary to conclude the settlement 
on the terms above stated, as submitted to them by the 
attorneys for the Confederated Salish and Kootenai Tribes; 
and 



BE IT FURTHER RESOLVED, T h a t ' t h e  T r i b a l  Counci l  of 
t h e  Confederated S a l i s h  and Kootenai Tr ibes  hereby  
reques ts  t h e  approval of the proposed compromise and 
se t t l emen t  by the  Sec re t a ry  of t he  I n t e r i o r  and t h e  
Indian  Claims CornmissLon. 

* 

CERTIFICATE 

The foregoing r e s o l u t i o n  was adopted by t h e  T r i b a l  
Council of t h e  Confederated S a l i s h  and Kootenai T r i b e s  
of  t h e  F la thead  Reservation, Hontana, organized  under  a 
C o n s t i t u t i o n  approved October 28, 1935, pursuant  t o  
Sec t ion  16 of the  Indian  Reorganizat ion Act of  June  18, 
1934, 48 S t a t .  984, a s  amended, t h e  a u t h o r i t y  f o r  t h i s  
r e s o l u t i o n  being found i n  A r t i c l e  VI, S e c t i o n  l ( a ) ,  (c), 
( f ) ,  and (u),  by a vo te  of 8 fo r ,  0 a g a i n s t ,  and 0 n o t  
vo t ing ,  t h i s  1st day of Ju ly ,  1966. 

/s /  Lyman Trahan 
Lyman Trahan, Chairman 

ATTEST : 

/ S  / Kenneth R. Mzrtin 
Secre ta ry  

APPROVED : 

/S / P. T. LaBreche 
Superintendent 
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/ s t t a c h e d  a s  p a r t  o f  f o r e -  - - 
going r e s o l u t i o n /  - 

ASSISTANT ATTOmEY GENERAL 
LAhD AN\?) R A T W L  RESOURCES 

DIVISION 

DEFARmENT OF JUSTICE 
Washington 

June 16, 1366 

Wilkinson, Cragun & Barker 
Attorneys a t  Law 
1616 H S t r e e t ,  N. W. 
Washington, D. C. 20006 

At t en t ion :  M r .  Barker 

Dear S i r s :  

The o f f e r  t o  s e t t l e  t h e  c la im of t h e  Confederated S a l i s h  
and Kootenai T r ibes  a g a i n s t  t h e  United S t a t e s  r e p r e s e n t e d  i n  
Docket No. 61  be fo re  t h e  Ind ian  Claims Commission, as o u t l i n e d  
i n  your l e t t e r s  of A p r i l  21 and A p r i l  25, 1966, i s  a c c e p t e d  
s u b j e c t  t o  t h e  fo l lowing  cond i t i ons :  

. . 

1. That t h e  proposed se t t l emen t  be approved by a p p r o p r i a t e  
Resolu t ions  of t h e  governing bodies  of t h e  S a l i s h  and Kootenai  
T r ibes  of t h e  F l a thead  Reservat ion,  Montana. 

2. That t h e  approval  o f  t h e  s e t t l e m e n t ,  a s  w e l l  as t h e  
Resolu t ions  by t h e  t r i b e s ,  be secured from t h e  S e c r e t a r y  o f  
t h e  I n t e r i o r ,  o r  h i s  au tho r i zed  r e p r e s e n t a t i v e .  

3. That a copy of such Resolut ions and of  t h e  app rova l  of  
t h e  terms of t h e  s e t t l e m e n t  by t h e  Department of  t h e  I n t e r i o r  
be f u r n i s h e d  t o  t h i s  Department. 

4. That t h e  appea l  from t h e  d e c i s i o n  of t h e  I n d i a n  Claims 
Commission now pending i n  t h e  Court of Claims a s  Appeal No. 1-66 
be d ismissed  before  any f i n a l  judgment i s  en t e red  by t h e  I n d i a n  
C l a i m s  Commission on t h e  b a s i s  of t h i s  compromise agreement .  

The Department of J u s t i c e  w i l l  be happy t o  work o u t  w i t h  
you t h e  terms of t he  s t i p u l a t i o n  and t h e  a p p r o p r i a t e  a c t i o n s  
and o r d e r s  necessary t o  c a r r y  i n t o  e f f e c t  t h e  o f f e r  of  s e t t l e -  
ment s u b j e c t  t o  t h e  cond i t i ons  s p e c i f i e d  he re in .  

Very t r u l y  yours ,  

/ s /  Edwin L. Weisl,  Jr. 
Edwin L. Weisl,  Jr., 
A s s i s t a n t  A t to rney  Genera l  
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54.  The p a r t i e s  have en te red  i n t o  a s t i p u l a t i o n ,  made a p a r t  of 

t he  record  hereLn, which reads :  

Before t he  
IhlIAN CL4IMS CONMISSION 

THE COhTEDERATED SALISH Ah% ROOTENAI ) 
TRIBES OF THE FL4THEAD RESERVATION, ) 
PIONTAW, 

P e t i t i o n e r ,  ) 
v. 1 Docket No. 61  

THE UNITED STATES OF AMERICA, 1 

Defendant. 

STLPUL~TION FOR ENTRY OF FINAL JUDGMFXC 

It i s  hereby s t i p u l a t e d  and agreed  between counse l  
f o r  t h e  p a r t i e s  t h a t  t he  above -en t i t l ed  case  s h a l l  be 
s e t t l e d  and disposed of by e n t r y  of f i n a l  judgment i n  
t h e  Indian  Claims Commission, s u b j e c t  t o  t he  fo l lowing  
terms and condi t ions :  

1. The Indian  C l a i m s  Commission s h a l l  be asked 
t o  approve t h i s  s t i p u l a t i o n  and se t t l emen t  c o n d i t i o n a l  
upon t h e  d i smis sa l  of t h e  pending appea l  i n  t h e  Court  
o f  C l a i m s  (Appeal No. 1-66) and upon such approval  by 
t h e  Comiss ion ,  t he  pending appea l  s h a l l  be d ismissed  by. 
t h e  Court and t h e  case  remanded f o r  e n t r y  of f i n a l  judgment 
c o n s i s t e n t  wi th  t h i s  s t i p u l a t i o n .  

2. The o f f s e t s  a s s e r t e d  i n  s a i d  ca se  s h a l l  be 
compromised and s e t t l e d  i n  t h e  amount of $275,000.00. 
A f t e r  d i smis sa l  of t h e  pending appea l ,  a f i n a l  judgment 
s h a l l  be en t e red  i n  favor  of t h e  p e t i t i o n e r  a g a i n s t  t h e  
defendant  i n  t h e  amount of $4,431,622.18, no review t o  
be sought  by e i t h e r  par ty .  

3 .  The judgment s h a l l  f i n a l l y  d ispose  of  a l l  c laims 
o r  demands which p e t i t i o n e r  has a s s e r t e d  o r  could  have 
a s s e r t e d  i n  t h i s  ca se  a g a i n s t  defendant ,  and p e t i t i o n e r  
s h a l l  be bar red  from a s s e r t i n g  a l l  such claims o r  demands 
i n  any f u t u r e  ac t ion .  

4 .  The judgment s h a l l  f i n a f l y  d ispose  of a l l  o f f s e t s ,  
c l a ims  o r  demands, which defendant has  a s s e r t e d  o r  could  
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have a s s e r t e d  a g a i n s t  p e t i t i o n e r  i n  thLs o r  i n  any 
o t h e r  czse  from 2nd a f t e r  J u l y  16 ,  1855, t o  and i n -  
c lud ing  June 30, 1905, under the provis ions  of Sec t ion  
2 of t he  Indian Claims Com~is s ion  Act of August 13 ,  1946 
(60 S t a t .  1049),  o r  Sec t ion  6 of the  Act of June 30, 
1946 (60 S t a t .  715), o r  Sect ion 2 of the  Act of August 12 ,  
1935 (49 S t a t .  511, 596). 

5 .  The judgmsnt s h z l l ' n o t  ope ra t e  t o  depr ive  t h e  
defendant  of exe rc i s ing  i t s  r i g h t  t o  c o l l e c t  from the  
proceeds of timber s a l e s  (as  au tho r i zed  by s t a t u t e ) ,  
any  expenses of managing, p r o t e c t i n g  and s e l l i n g  timber 
a s  au tho r i zed  by the  A c t  of February 14,  1920, a s  amended 
(25 U.S.C. 8 413), nor  s h a l l  i t  a f f e c t  any r i g h t  of  t h e  
Confederated S a l i s h  and Kootenai Tr ibes  t o  have c r e d i t e d  
t o  t h e i r  t r u s t  funds a l l  o r  a po r t ion  of such a d m i n i s t r a t i v e  
deduct ions  by reason of such t r u s t  funds having borne ex- 
penses  of  management, p r o t e c t i o n  and s a l e  of  t imber t o  t h e  
e x t e n t  provided by 25 U.S.C. S 413. 

6. Nothing connected wi th  t h i s  compromise may be 
c o n s t r u e g a s  an admission of e i t h e r  p a r t y  a s  t o  any i s s u e s  
f o r  purposes of precedent i n  any o t h e r  case .  

/ s /  Robert W, Barker 
Robert W. Earker 

ATTORNEY OF RECORD FOR PETITIONER 

/ s /  Edwin L ,  Weisl, Jr. 
Edwin L. k ' e i s l ,  Jr. 

A s s i s t a n t  Attorney General 

/s/  John D. Su l l i van  
John D. Su l l i van  

Attorney,  Department of  J u s t i c e  
ATTORXEYS FOR DEFENDANT 

APPROVAL OF ATTOLVEYS 

The foregoing s t i p u l a t i o n  f o r  compromise and s e t t l e m e n t  
i s  he reby  approved on behalf of Wilkinson, Cragun & Barker,  
c o n t r a c t  claims a t to rneys  f o r  t h e  Confederated S a l i s h  and 
Kootena i  Tribes of the Flathead Reservat ion,  Montana, 

WILKINSON, CPSiGUN & EARKER 

By: / s /  Robert V. Barker 
A Pa r tne r  
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APP2OVP.L OF ADMIKZSTRATRIX CTA OF 
ESTATE OF GEORGE N, TUNISON, DECEASE2 

WHEREAS, a  c o n t r a c t  betwcen t h e  Confederated S a l i s h  and 
Kootenai Tr ibes  of t he  F la thead  Reservat ion,  Montana, and  
George >I, Turiison, E s q . ,  Omaha, Nebraska, was e n t e r e d  i n t o  
on the  1 3 t h  day of February, 1941, approved on t h e  9 t h  day o f  
>fay, 1941, which c o n t r a c t  was extended by Agreement o f  A p r i l  
16 ,  1947, approved May 5 ,  1947,-and which c o n t r a c t  provided  
thaz  Pk. ' hn ison  should r e p r e s e n t  t h e  Confederated S a l i s h  and 
Kootenai Tr ibes  i n  t h e i r  c l a ims ,  which claims inc luded  t h a t  
f i l e d  i n  Docket No. 61; and 

WI-FEREAS, YE, T u n i ~ o n  d i e d  t e s t a t e  on kcember 3,  1954, 
and t h e  e s t a t e  of sa9d a t t o r n e y  i s  s t i l l  open, snd E e l l i e  
Nanoli  i s  the  Admin i s t r a t r i x  CTA; 

NOW, TEEREFORE, on beha l f  of t h e  e s t a t e  of  George M. 
Tunison, I do hereby approve t h e  foregoing  s e t t l e m e n t  s t i p u -  
l a t i o n  on t h i s  7 t h  day of J u l y ,  1966. 

/s /  Nellie Fknol i  
Nellie l fanol i ,  Ad.minis t r a t r i x  

On t h i s  7 t h  day of  J u l y ,  1966, be fo re  me, a n o t z r y  
p u b l i c  i n  and f o r  t h e  County of Douglas, i n  t h e  S t z t e  of 
Nebraska, pe r sona l ly  appeared N e l l i e  Yiknoli, known t o  m e  t o  
be t h e  person whose name i s  subsc r ibed  t o  t h e  fo rego ing  i n -  
s t r u e n t  and zcknowledged t o  me t h a t  she  executed t h e  seme. 

IN WL%ESS  OF, I have heretlnto s e t  my hand and 
f i x e d  my n o t a r i a l  s e a l  the day and year  sbove w r i t t e n .  

/s/ G, W e  Eecker 
Notary Publ ic  i n  and f o r  Douglas 
County i n  t he  S t a t e  o f  Nebraska 

My Commission Expires:  

May 22,  1971. 
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The foregoing  s t i p u l a t i o n  i s  approved, pursuant  t o  
a u t h o r i z a t i o n  of  t he  T r i b a l  Council t h i s  1 s t  day of 
J u l y ,  1966. 

/ s /  Lyman Traha2 
Chziman 

ATTEST: 

/ s /  Kenneth R. Mart in  
S e c r e t a r y  

CERTIFICATION OF SIGEATURES 

1 hereby c e r t i f y  t h e  foregoing s i g n a t u r e s  z r e  
genuine and a r e  those  of t h e  Chairman and S e c r e t a r y  
of  t h e  Confederated S a l i s h  and Kootenai T r ibes  of  the  
F l a thead  Reserva t ion ,  Montana. 

/ s /  P, T. LaBreche 
Superin tendent  

APPROVAL OF SOLE LEGATEES AND 
DISTRIBLTTEES OF THE LATE 

CMRLES J. KAPPLER 

I n  s o  f a r  a s  t h e r e  i s  any i n t e r e s t  i n  t h i s  m a t t e r  i n  
t h e  e s t a t e ,  h e i r s ,  l e g a t e e s  o r  d i s t r i b u t e e s  of  Chzr les  J. 
Kappler ,  deceased,  by reason of employment of George M. Tunison 
and Char l e s  J. Kappler a s  a t t o r n e y s  f o r  t h e  Confederated S a l i s h  
and Kootena i  T r ibes ,  under a  c o n t r a c t  en t e red  i n t o  on February 
13 ,  1941, approved Nay 9,  1941, and s e r v i c e s  rendered by the  
l a t e  YE. Kappler ,  t he  undersigned, being t h e  s o l e  su rv iv ing  
h e i r s ,  l e g a t e e s  and d i s t r i b u t e e s  ( admin i s t r a t i on  and probate  of  
h i s  W i l l ,  D i s t r i c t  of Coluzqbia Adminis t ra t ion  No. 66,743, Docket 
N o .  141, having  been c losed )  of the l s t e  Char les  3 .  Kappler,  
j o i n t l y  and s e v e r a l l y  approve t h e  foregoing s t i p u l a t i o n .  

/ s /  Susanne Kappler Palmer 
Susanne Kappler Palmer 

/ s /  Charles  T. ICappler 
Charles  T. b p p l e r  
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55. The record d i s c l o s e s  t h a t  t h e  Super in tendent  of  t h e  F l a thead  

Agency, bk. P.  T. LaBreche, and the  A s s i s t a n t  D i r e c t o r  o f  t h e  B i l l i n g s  

Area O f f i c e  of the Eureau of Indian  A f f a i r s ,  a t t ended  t h e  J u l y  1, 1966 

meeting and submitted r e p o r t s  t o  t he  Commissioner of Ind ian  A f f a i r s .  

On Ju ly  18, 1966, t he  Assoc ia te  C o m i s s i o n e r  of Indian  A f f a i r s ,  James 0 .  

O f f i c e r ,  approved the  se t t l emen t  by a l e t t e r  t o  Wilkinson, Cragun and 

Barker, counsel f o r  p e t i t i o n e r  (Se t t lement  Exh ib i r  7 ) .  A f t e r  rev iewing  

t h e  background of t h e  claim, t h e  terms of t h e  proposed s e t t l e m e n t ,  and 

the  procedure f o r  vo t ing  thereon, t h e  Assoc ia t e  Coxmissioner made t h e  

fol lowing s ta tements :  

"The Confederated S a l i s h  and Kootenai T r i b e s  of  t h e  F l a thead  
Reserva t ion  a r e  organized under t h e  I n d i a n  Reorganiza t ion  
Act w i t h  a n  approved c o n s t i t u t i o n  and bylaws. The governing 
body i s  t h e  T r i b a l  Council. " 

"Ke a r e  s a t i s f i e d  t h a t  t h e  meeting i T u l y  1, 19667 was d u l y  
n o t i c e d  and he ld  and t h a t  the  members were g iven  t h e  oppor- 
t u n i t y  t o  a t t e n d  and express  t h e i r  views. We a r e  a l s o  
s a t i s f i e d  t h a t  those members who were p r e s e n t  understood 
t h e  proposed conpromise and s e t t l e m e n t ,  t h a t  they  r easonab ly  
r ep re sen ted  t h e  Confederated S a l i s h  and Kootenai  T r i b e s ,  
t h a t  t h e i r  views were r e p r e s e n t a t i v e  o f  t h e  membership, and / 
t h a t  Resolu t ion  No. 1977 reflects t h e  acceptance  and approva l  
of  t h e  proposed se t t l emen t  by t h e  Ind ians .  Resolu t ion  No. 
1977 i s  hereby approved." 

If  I n  l i g h t  of t h e  information which you have s u p p l i e d  us ,  
t h a t  fu rn i shed  by our  f i e i d  o f f i c e s ,  and t h a t  ob ta ined  from 
o t h e r  sou rces ,  we be l i eve  the  proposed compromise and s e t t l e -  
ment o f  Cocket No. 61 f o r  a n e t  judgment o f  $4,431,622.18 
t o  be f a i r  t o  t he  Indians,  The proposed compromise and 
s e t t l e m e n t  is  hereby approved under Sec t ion  11, S e c r e t a r i 2 1  
Order  2508 (27  F.R. 11560)." 



5 6 .  k hear ing  was held by the  Comnission on J u l y  26, 1966, on 

the  proposed o f f e r  t o  compromise and set t1 .e .  Testimony of  t h r e e  

wi tnes ses  was r ec ived ,  i n  a d d i t i o n  t o  s t a t emen t s  of counsel  and 

e x h i b i t s  r ece ived .  The wi tnes ses  were: Lyinan Trahan, Chairman o f  

t h e  T r i b a l  Council  of t he  Confederated S a l i s h  and Kootenai T r i b e s ,  

and I*. E. W .  Morigeau, and M r .  P a t r i c k  Lefthand,  members of t h e  

T r i b a l  Counci l .  

57. Lvman Trahan. M r .  Lyman Trahan, a s  Chairman of  t h e  T r i b a l  

Counci l  of t h e  Confederated S a l i s h  and Kootenai T r ibes ,  had s i g n e d  

t h e  s t i p u l a t i o n  f o r  t h e  compromise s e t t l e m e n t .  He t e s t i f i e d  conce rn ing  

t h e  procedure f o r  g iv ing  n o t i c e s  t o  t h e  members of t he  meet ing o f  

J u l y  1, 1966, t h e  p r e s e n t a t i o n  t o  t h e  T r i b a l  Counci l ,  t h e  a d v i s o r y  

v o t e  taken  of  t h e  t r i b a l  members, and t h e  v o t e  by t h e  Counci l  i t s e l f .  

M r .  Trahan, 4 1  yea r s  o l d ,  r e p r e s e n t s  t he  S t .  I g n a t i u s  District o f  t h e  

T r i b e s .  He has  been on t h e  Council  f o r  seven yea r s  and was e l e c t e d  

T r i b a l  Counci l  Chairman i n  January,  1966. Nr. Trahan t e s t i f i e d  t h a t  

t h e  c l a ims  a t t o r n e y s  f o r  t h e  Tr ibes  made a f u l l  p r e s e n t a t i o n  of  a l l  

o f  t h e  i s s u e s  concerning t h e  s e t t l e m e n t  and t h a t  a l l  of t h e  members 

were pe rmi t t ed  t o  a sk  any and a l l  ques t ions  concerning t h e  proposed 

s e t t l e m e n t  and t h a t  t hese  ques t ions  were s a t i s f a c t o r i l y  answered by 

t h e  c l a ims  a t t o r n e y s .  He s t a t e d  t h a t  t he  members of t h e  T r i b a l  Counci l  

were a l s o  pe rmi t t ed  t o  a sk  any ques t ions  they  d e s i r e d  t o  a s k ;  t h a t  

t h e s e  q u e s t i o n s  were l i kewise  s a t i s f a c t o r i l y  answered by t h e  c l a ims  

a t t o r n e y s .  I n  t he  opinion of Pir. Trahan, the members of t h e  T r i b e s  
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t h a t  were present  and the  members of th'e Council hed unders tanding  

and knoxledge of t h e  f a c t s  concerning the  se t t lement  and t h a t  they  

bel ieved t3e  se t t lement  woxld be i n  the  bes t  i n t e r e s t s  of t h e  T r i b e s .  

He s t a t e d  t h a t  t h e  vo te  r e f l e c t e d  the  t r u e  f e e l i n g s  of t h e  members 

of the  Tr ibes .  He t e s t i f i e d  t h a t  he  f e l t  s i m i l a r l y  t h e  v o t e  by t h e  

T r i b a l  Council on Resolu t ion  No. 1977 t r u l y  r e f l e c t e d  t h e  C o u n c i l ' s  

d e s i r e  t o  approve t h e  se t t l emen t .  

58. E. hT. Morigeau. Kr. Morigeau has  been a member of t h e  T r i b a l  

Council f o r  over 17 yea r s .  During t h i s  time he has  s e rved  a s  T r i b a l  

Cocncil  Chairman. He r e p r e s e n t s  t h e  Polson D i s t r i c t  and t e s t i f i e d  

t h a t  i n  h i s  17 y e a r s  a s  a  member of t he  T r i b a l  Council  h e  and o t h e r  

! 
members of t h e  Council have rece ived ,  i n  t h a t  c a p a c i t y ,  numerous 

-7: 

w r i t t e n  and o r a l  r e p o r t s  concerning the  s t a t u s  and p rog res s  of t h i s  - 

case .  In add i t i on ,  on s e v e r a l  occasions over t h e  p a s t  y e a r s ,  h e  h a s  

been a de l ege te  t o  Washington and a t  t h a t  t ime he and o t h e r  d e l e g a t e s  

hzve confer red  wi th  the  a t t o r n e y s  concerning t h e  s t a t u s  of  t h i s  c a s e .  

He  s t a t e d  t h a t  on each occasion,  upon r e t u r n  t o  t h e  Counci l  t h e  d e l e -  

g a t e s  made f u l l  r e p o r t s ,  w5ich r e p o r t s  a r e  embodied i n  t h e  T r i b a l  

Council  Minutes which a r e  mailed t o  t he  members of t h e  Confederated 

Tr ibes .  Mr. Morigeau t e s t i f i e d  gene ra l ly  concerning t h e  n o t i c e  of  t h e  

proposed meeting and s t a t e d  t h a t  i n  h i s  17 yea r s  on t h e  T r i b a l  Counci l ,  

t h e  J u l y  1, 1966 meeting wss t h e  l a r g e s t  meeting h e  had eve r  a t t e n d e d .  

Mr. Morigeau was i n  favor of t h e  proposed se t t l emen t  and f e l t  i t  was 

i n  t h e  b e s t  i n t e r e s t s  of t he  Tr ibes  and t e s t i f i e d  t h a t  i n  h i s  op in ion  
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t h e  members of the  Tr ibes  who voted t o  show t h e i r  approval  of t h e  

proposed se t t lement  understood the  i s s u e s  involved;  t h e t  t h i s  s e t t l e -  

ment would f i n a l l y  conclude t h e i r  a b o r i g i n a l  possess ion  case,  and 

f e l t  t h a t  the  s e t t l emen t  should be approved. He s a i d  h e  f e l t  t h e  

members of t he  T r i b a l  Council a l s o  demonstrated t h a t  view i n  adopt ing  

t h e  r e s o l u t i o n  accept ing  the  proposed s e t t l e m e n t .  

59. Pa t r i ck  Lefthand. M r .  Lefthand, 27 y e a r s  of age ,  was f i r s t  

e l e c t e d  t o  t h e  T r i b a l  Council f o r  a term commencing i n  January ,  1966. 

H i s  tes t imony confirmed t h e  f a c t s  concerning t h e  n o t i c e s  and t h e  

Ju ly  1, 1966 meeting r e l a t e d  by Y l s s r s .  Trahan and Morigeau. He 

pe r sona l ly  favored t h e  proposed se t t l emen t  and f e l t  t h a t  i t  was i n  

t h e  b e s t  i n t e r e s t s  of t he  Tr ibes  and t h a t  i t  be accepted .  H e  a l s o  f e l t  

.I t h a t  t h e  v o t e  taken by t h e  t r i b a l  members r ep re sen ted  t h e i r  unders tanding  

of t h e  imp l i ca t ions  of t h e  se t t l emen t  and t h e i r  d e s i r e  t o  v o i c e  t h e i r  

op in ion  t h a t  i ts  acceptance would be i n  t h e  b e s t  i n t e r e s t s  of t h e  

Confederated Tr ibes .  He was c e r t a i n  t h a t  t h e  T r i b a l  Council  a l s o  

understood t h e  n a t u r e  of t he  se t t l emen t  and f r e e l y  and knowingly 

adopted t h e  r e s o l u t i o n  approving the  proposed s e t t l e m e n t .  

60. M r .  Robert W. Barker,  a t t o rney  of r eco rd  f o r  p e t i t i o n e r ,  

s t a t e d  t o  t h e  Commission a t  t h e  hea r ing  on t h e  s e t t l e m e n t  t h a t  i n  h i s  

judgment t h e  proposed se t t l emen t  was a good compromise f o r  h i s  c l i e n t s ;  

t h a t  t h e  d i s m i s s a l  of t he  pending appea l  (on i s s u e s  of  va lue  and con- 

s i d e r a t i o n )  and the  compromise se t t l emen t  of claimed o f f s e t s  f o r  

$275,000 were,  under a l l  of t he  circumstances of t h i s  ca se ,  i n  t h e  
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i n t e r e s t  of the  p e t i t i o n e r .  Mr. Barker s t a t e d  t h a t  t h e  l'ab f i r m  of 

Wilkinson, Cragun & Barker, the  c o n t r a c t  a t t o r n e y s  f o r  p e t i t i o n e r ,  

and counsel  experienced i n  Indian  claims l i t i g a t i o n ,  had recommended 

t o  t h e  p e t i t i o n e r  and t o  the Commissioner of Indian  Af fa i r s  t h a t  t h e  

proposed se t t l emen t  be approved. 

61. Considering a l l  of t h e  c i rcumstances ,  t h e  r eco rd  i n  a l l  of 

t h e  s t a g e s  of t h i s  l i t i g a t i o n ,  t h e  test imony of t h e  wi tnes ses  who have 

appeared be fo re  u s  i n  t h i s  sett ' lement proceeding and t h e  r e p r e s e n t a t i o n s  

of counse l  f o r  t h e  p a r t i e s ,  t h e  Commission s p e c i f i c a l l y  f i n d s  t h a t  t h e  

meet ing  a t  which t h e  proposed compromise and se t t l emen t  was p re sen ted  

t o  t h e  T r i b a l  Council was a  r e g u l a r l y  scheduled meeting pursuant  t o  

t h e  Bylaws of t h e  Tr ibes ;  t h a t  t h e  meet ing was duly noted and t h a t  t h e  

members w e r e  g iven  f u l l  n o t i c e  i n  advance of t h e  meeting w i t h  a  f u l l  

o p p o r t u n i t y  t o  a t t e n d  and express  t h e i r  views on t h e  proposed o f f e r  

t o  compromise and s e t t l e ,  or  t o  exp res s  t h e i r  views by e i t h e r  m a i l  o r  

phone i f  a t t endance  was impossible;  t h a t  approximately 259 people  

a t t e n d e d  t h e  meeting and of those  p r e s e n t ,  257 expressed a view t h a t  

t h e  proposed se t t l emen t  should be accepted;  t h a t  i n  a d d i t i o n ,  p r i o r  t o  

t h e  meet ing ,  by telephone or  ma i l  communications, 95 o t h e r  members 

exp res sed  a n  opinion favoring t h e  proposed se t t l emen t  and s i x  expressed  

a n  o p i n i o n  a g a i n s t  i t ;  t h a t  t h e  duly au thor ized  governing body of t h e  

p e t i t i o n e r ,  t h e  T r i b a l  Council ,  by appropr2ate  r e s o l u t i o n ,  vo ted  t o  

a c c e p t  t h e  proposed o f f e r  t o  compromise.and s e t t l e  and au tho r i zed  t h e  

s i g n i n g  of t h e  appropr ia te  s t i p u l a t i o n .  
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62.  The Commission f i n d s ,  based upon t h e  tes t imony of s a i d  

w i t n e s s e s ,  t h e  r e c o r d  a t  a l l  s t a g e s  of t h i s  l i t i g a t i o n ,  the r e p r e -  

s e n t a t i o n s  of counse l  and a l l  o t h e r  p e r t i n e n t  f a c t o r s  b e f o r e  us  t h a t  

t h e  proposed coapromisc s e t t l e m e n t  i s  f a i r  t o  t h e  p a r t i e s  and h a s  been  

f r e e l y  e n t e r e d  i n t o  by them and du ly  approved by t h e  Commissioner of 

I n d i a n  A f f a i r s ,  

63.  The Conrmission hereby  approves  t h e  proposed compromise and 

s e t t l e m e n t  and w i l l  e n t e r  a  f i n a l  judgment i n  f a v o r  of p e t i t i o n e r  i n  

t h e  amount o f  $4,431,622.18,  upon d i s m i s s a l  o f  t h e  zppeal i n  the  C o u r t  

of C la ims ,  Docket No. App. 1-66,  and remand by t h a t  Cour t  . t o  t h e  

C o m i s s i o n  f o r  the  purpose  o f  e n t e r i n g  s a i d  f i n a l  judgment. 

Ar thur  V.  Watkins 
Chief  Commissioner 

Win. M. H o l t  
A s s o c i a t e  Commissioner 

T.  Harold  S c o t t  
A s s o c i a t e  Commissioner 



BEFORE THE I N D I A N  C L I P S  COPNISS I O N  

TKE CONFEDEUTED SALISH AND KOOTENAI TRIBES ) 
OF THE FLATIIEPS) RESERVATIOK, PiDNT-TA, ) 

) 
P e t i t i o n e r ,  ) 

) 
v.  ) Docket N o .  61 

1 
THE UNITED STATES OF AI$ERICA, 1 

) 
Defendant. 1 

INTERLOCUTORY ORDER APPROVING PROPOSED 
COlQROMISE AND SETTLEMENT OF OFFSETS AND 
STIPIJLL~TION FOR ENTRY OF FINPA JUDGMENT, 

The p a r t i e s  i n  t h i s  ca se  have presented  f o r  ou r  approval  a  
s t i p u l a t i o n  f o r  t h e  compromise and s e t t l e m e n t  of  o f f s e t s  a s s e r t e d  
by defendant  i n  t h e  amount of $275,000, and, a f t e r  d i s m i s s a l  of 
t h e  pending appea l  i n  t h e  Court of Claims, App, 1-66, and remand 
t o  t h i s  Commission, e n t r y  of f i n a l  judgment i n  the  amount of 
$4,431,622.18. 

The Commiss i~n  having he ld  a hea r ing  on t h e  proposed s e t t l e m e n t  
i n  Washington, D. C., on J u l y  26, 1966, w i t h  evidence bo th  o r a l  and 
w r i t t e n  having  been rece ived  and cons idered ,  and i t  f u r t h e r  appea r ing  
t h a t  t h e  s a i d  s t i p u l a t i o n  provides t h a t  t h e  Commission would be  asked 
t o  approve t h e  proposed o f f e r  of compromise and s e t t l e m e n t  o f  o f f s e t s  
and e n t e r  a f i n a l  judgment i n  t he  amount noted ,  cond i t i oned  upon 
d i s m i s s a l  of t h e  s a i d  appeal i n  t h e  Cour t  of Claims and remand t o  
t h e  Commission f o r  e n t r y  of f i n a l  judgment, s a i d  d i s m i s s a l  and remand 
t o  be  sought  upon approval  by t h e  Commission of  t h e  proposed o f f e r ;  
i t  f u r t h e r  appearing t h a t  the  s a i d  compromise se t t l emen t  i s  f a i r  and 
j u s t  t o  a l l  t h e  p a r t i e s  and has been duly  approved by t h e  a u t h o r i z e d  
r e p r e s e n t a t i v e s  of p e t i t i o n e r ,  and the  au thor ized  r e p r e s e n t a t L ~ e  o f  
t h e  S e c r e t a r y  of t h e  I n t e r i o r ;  t h e  Commission, having found t h a t  s a i d  
proposed s e t t l e m e n t  i s  acceptable  t o  i t  and having en te red  i t s  f i n d i n g s  
of  f a c t  approving s a i d  s t i p u l a t i o n ,  t he  Commission now dec rees  t h a t  i t  
w i l l  e n t e r  a f i n a l  judgment i n  conformity w i t h  s a i d  s t i p u l a t i o n ,  upon 
r e c e i p t  of a c e r t i f i e d  copy of an o r d e r  by the  United S t a t e s  Cour t  o f  
C l a i m s  d i s m i s s i n g  s a i d  appeal (kpp. No. 1-66) and remanding t h i s  c a s e  
t o  t h e  Commission. 



I T  I S  THEREFORE ORDERED t h a t  f u r t h e r  p r o c e e d i n g s  h e r e i n  are 
suspended pending t h e  r e c e i p t  of a c e r t i f i e d  copy of s a i d  o r d e r  
d i s m i s s i n g  s a i d  a p p e a l  by t h e  C o u r t  o f  C la ims .  

Dated a t  Washington,  D .  C . ,  t h i s  1 s t  day of Augus t ,  1966.  

A r t h u r  V .  Watk ins  
Chie f  Commissioner 

Wm. M. H o l t  
A s s o c i a t e  Commiss ioner  

T .  Haro ld  S c o t t  
A s s o c i a t e  Commiss ioner  



BEFORE THE IhqIAN CLALFlS COP@iISSLON 

THE COhTEDEEJiTED SALISH A h 3  KOGTEKFJ ) 
TRIBES OF THE FLATHEAD RESERVATION, ) 
PiOhTANA , ) 

Petitioner, 

v. 1 Docket No. 61 
> 

THE UXTITED STATES OF AMERICA, ) 

Defendant. 
) 
1 

FINAL J UDWlhT 

Upon petitioner's motion filed herein on July 25, 1966, for 
approval of a compromise settlement in accordance with a stipulation 
of the parties filed on the same date, which stipulation is hereby 
incorporated by reference into and made a part of this judgment; and 
the Comission having held a hearing on the proposed settlement in 
Washington, D. C. on July 26, 1966, with evidence both oral and written 
having been received and considered; and findings of fact and an inter- 
locutory order having been made and entered in this matter on August 1, 
1966, finding that the said compromise settlement is fair and just to 
all the parties and has been duly approved by the authorized repre- 
sentatives of petitioner and the authorized representative of the 
Secretary of the Interior, and that a final judgment in conformity 
with said stipulation be entered upon receipt of a certified copy of 
an order by the United States Court of Claims dismissing said appeal 
(App. No. 1-66) pending in that Court and remanding the case to the 
Commission; and it appearing that such an order dismissing said appeal 
has been filed herein, therefore, a final judgment should be entered in 
accordance with aforesaid stipulation and findings of fact, 

IT IS THEREFORE ODERED, ADJUDGED AND DECREED that the motion of 
the petitioner for final judgment pursuant to said stipulation filed 
herein be, and the same hereby is granted, and that accordingly judg- 
ment be, and is hereby entered in favor of the petitioner, the Con- 
federated Salish and Rootenai Tribes of the Flathead Reservation, Montana, 
against the defendant for said sum of $4,431,622.18. 

Dated at Washington, D. C., this 5th day of August, 1966. 

Arthur V. Watkins 
Chief Cormnissioner 

Wm. M. Holt 
Associate Commissioner 

T. Harold Scott 
Associate Commissioner 




