IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE
OF MONTANA, IN AND FOR THE COUNTY OF LAKE.

rven  MAY 171951

IN THE MATTER OF THE PETITION )
OF THE BOARD OF COMMISSICNERS ) JAMES HABBTAT, Glork District Goun
OF MISSION IRRIGATION DISTRICT) hmgm-mm
TO DETERMINE AND CONFIRM THE g case ne. AEF L, —
VALIDITY OF THE PROCEEDINGS
HAD RELATIVE T0 THE EXECUTION ) DECREE

OF TEE AMENDATORY REPAYMENT )

CONTRACT BETWEEN THE UNITED )

STATES OF AMERICA AND THE )

MISSION IRRIGATION DISTRICT. )

This matter came on regularly to be heard on the lﬁth, day
of May, 1851, before the Honorable Albert Besancon, sitting without
& jury. The petitioners were represented by their counsel, Edward T.
Dussault, and certain individual landowner petitioners by their
eounsel, Lloyd Wallace. No person, either before the date of hearing
or at the time thereef, flled any demurrer or answer to the petitiﬁn,
but two lendowners, 8idney Strong, and Louils Cottrell, appeared per-
sonally, without counsel, at the hearing to contest the granting of
the prayer of said petition, and a withdrawal petition Eantﬂinlng
14 éignatures was filed at said hearing, wherein the landowners
therein requested that their names be withdrawn from the original
petition filed with the Board of Commissioners.

Ther?upun evidence, both oral and documentary, in support of
the petition, and in oppesition thereto, was introduced, and the
Court being now fully advlised in the premises, finds as follows:

I.
That more than sixty (60) per cent in number and acreage of
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the holders of title or evidence of title to the lands included
within the District have signed a petition requesting that the
Board of Commissioners execute the Amendatory Repayment Contract
between the District and the United States.

II.

The Court, after an examination of the notices given, finds
that notice was given in all respects as required by law, and that
the Court has jurisdiction to examine and determine the regularity,
legdl ity and validity of the proceedings preliminary and relative
to the execution of the Amendatory Repayment Contract attached to

the petition.
III.

The Court finds that at all of the times herein mentioned
A. J. Ribbert, W. XK. Phillips and Robert Strong, were duly elected,
qualified and acting Commissioners of the Mission Irrigation District,
a public corporation of the State of Montana, and that said petitioners
constitute the entire Board of Commissioners of said District.

1v.

The Qourt finds that the sald Mission Irrigation District
at all of the times hereinafter mentioned has been, and now is,
duly created, established and organlzed as an irrigation district
under the laws of the State of Montana, and that theretofore and on
the 26th day of August, 1926, the decres and order of the abovenamed
Court was duly given, made and entered establishing the said district
and creating end organizing the same, and that since sald date the

sald irrigation district has duly functioned and acted as such.
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The Court finds that on the 1Bth day of April, 1951,
a petition addressed to the Board of Commissioners of said
Mission Irrigation District was duly filed with the Secretary of
said Board of Commissioners, petitioning and autherizing and request-
ing the said Board of Commissioners to execute the amendatory repay-
ment contract between the Mission Irrigation Distriet and the
United States of America, the form of which contract was approved
by the Department of the Interior on September 15, 1949, and by
the Board of Commissioners on April 11, 1961, and which contract
is designed to put into effect the provisions of the Act of May
25, 1948, (Public Law 554, 80%h Congress), which law, when put
inte effect by the execution of said contract, provides for the
continuation of construction and the operation and malntenance,
by the United States, of the power and irrigation systems of the
Flathead Indian Irrigation Project, and for the continued assumption
by the district of certain indebtedness on account of said project,
and for the repayment to the United States of operation and maintenance
and construction costs expended by the United States upon said
project for the benefit of district lands. That said petition was
Quly signed by more than sixty per cent in number and acreage of
the holders of title or evidence of title to the lands ineluded
within said district, and said petitien had attached thereto

affldavits duly verifying the signatures contained in end appended
to sald petition,



VI.

That thereafter, and on the 1Bth day of April, 18651,
the said Board of Commissioners of Mission Irrigation District,
in regular meeting duly assembled, &uly adopted a resolution
authorizing and directing the Board of Commlssieners of Missien
Irrigation to execute said comtract between the United States
end the Mission Irrigation Dlstrict as specified in the aforesaid
petition, and providing for the lﬁvy of a special tax or assess-
ment as provided by law, on all the lands in the district for the
irrigation and benefit of Hhicﬁ.said district was organized, and
sald contract is proposed, to be made sufficient in amount to pay
all amounts to be paid te the Tnited States under said contract
between the Misslon Irrigation Distriet and the United States,
and which said resolution further provided for the confirmation
of all proceedings had 1n cdnnection therewith in the sbove named
Court as provided by law.

VII.

That the office of said Beard of Commissionera, and all of
the lands within said irrigation district, are situated and located
in the sald County of Lake, and within the judicial district aforesaid.

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED, and this does
ORDER, ADJUDGE AND DECREE, that the proceedings of the Board of
Commissioners of Mission Irrigation District had preliminary and
relative to the execution of the amendatory repayment contract
between the Mission Irrigation District and the United States of
America, a copy of which is annexed hereto, and marked Exhibit "A",
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are, and were in all respects regular, legal and valid, and

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the acts of the
sald Beard of Commissioners of said Mission Irrlgation District,
and resolution of sald Beard of Commissloners directing the
execution of said amendatery repayment contract are im all
respects ratified, approved and confirmed; and IT IS FURTHER
ORDERED, ADJUDGED AND DECREED that the levy of a speecial tax or
assessment upon all irrigable lands ineluded within sald distriect,
and all lands subsequently to be ineluded, which are chargeable under
the provisioms of the laws of the United States and the State of
Montena for the purpose of making all payménts due, or to become
due, the United States under said smendatory repayment contraet,
1s hereby declared to be regular, legal and valid, and is in all
respects ratified, approved and confirmed,

DONEIN OPEN COURT this15ih day of May, 1951,




Exwisir w” (
AMENDATORY REPAYMENT COMIRACT

Mission Irrigetion Distriet

Flathead Indian Irrigetion Project

This amendatory eontract, made this _ day of _ )

19 in pursuance of the Act of April 23, 1904 (33 Stat. %02 ), and
acts smmendatory thereol or supplementary thereto, and especially the
Act of Mey 25, 1948 (Public Law 554-80th Congress), by and between the
United States of America (hereinafter called the United States), acting
by and through the Secretary Uf the Interior, and the Mission Irrigatim
Diatriét (hereinafter callad the District), a public corporation duly
organized and existing under the laws of the State of Montana, their
respective successors and assigns, Witnesseth:

1. WHEREAS, in pursuance of said Act of April 23,I19ﬂ4, and asts
amendatory thereof or supplementary thereto, the parties to this ¢
amendatory contract haeve entered into a repayment contract({hezeinafter
called thé orizinal repayment contract), exeouted by the Distriet as of
the ch day of January, 1931, and by the United States s&s of ths-ziat
day of April, 1931, with respect to certain pertions of the lands,
costs, charges and bemefits of the Flathead Indian Irrigation Project
(hereinafter called the projeect)) snd have entered into & supplemental
contract (hereinsfter ¢a1ied the first supplementel contract), executed
by the District as of the 2d day of June, 1934, end by the United
States as of the 23d day of July, 1934, which modified certain provisions

of the ofiginal repayment ‘contruct; and have entered into ancther



supplemental contract (hereinafter called the second supplemental
contract), exeouted by the District as of the 6th day of June, 1936,
and bty the United States as of the 26th day of August, 1938, which alsc
modified certain prbvisions of the original repayment contract.

2. 'WHEREAS, said Act of May 25, 1948, entitled "An Act To provide
for adjuatment of irrigation charges on the Flathead Indian irrigation
project, kontana, and for c;har purpcses,” provides as follows:

"That the repayment to the United States of all reimbursable
costs hereto{ore or hereafter incurred for the construction of
the irrigation end power systems of the Flathead Indian irriga-
tion project in Montana (hereinafter called the project), in-
oluding sueh operatlon and maintenance costs as have been
covered into construction costs under the Act of March 7, 1928
(45 Stat. 200,212-213), and supplemental Acts, and including
the unpald operation and maintenance costs for the irrization
seanaons of 1926 and 1927 whieh are hereby covered into con-
struction costs, shall be accomplished ms prescribed by this
Act, notwithstanding any provision of law to the contrary.

"Sec. 2, (&) All costs heretofore or herealfter incurred for the
construction of the irrligation system shall be allocated to the
Mission Velley, Cmmas, amd Jocko divisions of the project in pro-
portion to the amount of such costs incurred for the respective
bensf'it of each of these divisions.

(b) The net revenues herstofore and hereafter accumulated
from the power system shall be determined by deducting from the
cross revenues the expenses of operatine and maintaining the
power system, and the funds necessary to provide for the ereation
and muintenance of appropriate reserves in accordance with sec-
tion 3 of the Act of Aupust 7, 1946 (60 Stat. B95; 31 U.S.C.,
sec, 7258-3),

(c) The deferred obligation established by the Xct of
May 10, 1826 (44 Stat,, 453,464-466), for repayment of the per
acre costs of the Camas division in exocess of the per acre costs
of the ¥isslon Valley division shall be determined on the basis
ol the costs heretofore lnourred for the construction of' those
divisions, and shall be liquidated from the net revenues hereto=-
fore accumulated from the power system.

{d} The remainder of the net revenues heretolore accumu-
lated {rom the power system shall be applied to reduce



the reimburselle costs herstofore incurred for the constructlion
of the power system, and the reimbursable costs heretofore in-
curred for the construction of the irrigation system (exclusive
of the deferred obligation for the excess costs of the Céamas
division) s allocated amongz the several divisions pursuant to
sulbisection (a) of this seetion, in proportion to the respective
amounts of each of the foregoing categories of costs,

(e) The reimbursable costs heretofore incurred tor the con-
struction of the irrigution system of each division of the pro-
ject and not repaid through the credits provided for in sub-
sections (e) and (d) of this subsection shall be scheduled for
repayment in annual installments of approximately equal amount,
in a manner which will provide for liquidation of such costs over
a period of fifty yearas from January 1, 1950. The reimbursable
costs hereafter incurred for the construction of the irrization
system shall be added to the schedule of repayments established
pursuent to this subsection by increasing the amount or the
number, or both, of the annual installments maturing after the
incurrence of such costs, in a manner which will provide for
their liguidation within & period not exceeding the useful life
of the works involwed, or not exceeding Fifty years from the time
when the additional costs are incurred, whichever period is the
lesser., Each annual installment shall be distributed over all
irrigeble lends within the division on an equal per acre basis,
and the costs so charged azainst any parcel of lands within the
division shall constitute & first lien thereon under the Act of
May 10, 1926 (44 Stat, 453, 464-466). Upon the maturity or pre-
payment of any annual installment, the amourt of the installment
shall be reduced by deducting any sums included therein which
are charreable to lands on which the collection o! construection
costs is then deferred under the Act of July 1, 1532 (47 Stat.
564; 2b U.8.C., sec.386a), or which are chargeable to other
lanls and have been alrcady repaid to the United States.

{f) The reimbursable costs heretofore insurred for the con-
struction ol the power system and not repaid through the eredits
provided for in subsecltions (o) and (d) of this subsection, or
through other credits [rom the revenues ol the power system, shall
Lbe scheduled for repayment im annual installments of approximately
equal amount, in a manner which will provide for liquidntién of
such costs over a period not exceedinr the remaining useful life
of the power system as a whole, or not exceeding fifty yenrs from
January 1, 1560, whichever period is the lesser, The reimbursable
costs hereafter imcurred for the construction oi' the power system
shall be added to the schedule of repayments established pursuant
to this subsection by increasing the amount or the number, or both,
of the annual installments maturing after the incurrence ol such
costs, in a manner which will provide for their liguidation within



a pericd not exeseding the useful life of the works involved,

or not exceeding fifty years from the time when the additional
costs are inourred, whichever period is the lesser. FEech annual
installment shall be repaid to the United States solely out of
the revenmes from. the power system.

(g) Eleotric epergy availabls for sale through the power
system shall be sgld at the lewest rates which, in the judgment
of the Seotetary of the Interisr, will produce net revenues suf-
ficient to liquidate the anumal installments of the power system
constriigtion costs setablished purstiant to subsection (f) of
this séotion, .end) {wm purpose of redueing the irrigation
u;fam oong tructlen dosts dﬂﬂnﬁmla against the lands embraced
within the project and- of insuring the careying out of the
intent. and purpese of legisletion and repayment contracts eppli-
" oable to the project) to ¥leld a reaseomable return on thes un-
liquidaimi partiug of the powsr system construction costs, and
[for the same puﬁgﬂ;ﬂ 4o yleld such additional sums as will
‘eover the apound By whieh the wholegale value of the eleciric

ened W coeds Lhe W erscf whard such excess is the
res ‘lt Y the slmotrie eherzy w been obtained on a special
basis in return fqr mw Tigﬁh or ether granis.

(h) !-.11 net reu:mps hereafter acoumulated from the power
system shall be mpplied annually to the following purposes, in
the following eorder of priority:

(1) To liquidete all matured installments of the scheduls
of repaymenteé for oonstruction costs of the power system;

(2) 'To liguidete &ll matured inetallments of the schedule
of repayments for ednstruction posts of the irrigation system
of esch division, on an egqual per acre basis for all irrigable
lands within the division;

(3) To liguidete umpatured installments of the schedule
of repaymarts for comstrusticn oosts of the power system which
will matiirs st a dete net lster than the maturity of any un-

. liquiétt-id installment of irﬁgﬁ&m system construction costs;

{4). To liquidats. wyiatured installments of the soheduls
of repsyments for somstruction ooste of the irrigation system
of esoh divigion which will mature at a date prior to the ma<
turity of sny unlfquidate ﬁmm‘t of power system oom=
._Hmw{mn m& wml w m haﬁs for all irrigable

-’{fﬁ}- To Fiquiliate MW 00sts chargeabls sgainst
- Indiah-osmed lax ;h obdon of whioh is deferred under
the Aot of July 1, 1932 (47 Stat, 564y 25 U.8.C., sec. 566a);

and



(8) To liquidate the annual operation and meintenance
costs of the 1rr1gation system.

(1) 'In epplyimg net ;ey@ugaa from the power ayaxam &?rﬁhﬁ
~ annual ‘instellments of i{“ig&tion system construction costs for-
‘any division of the project under the preceding subsection, al~
lowahee shall bé made for any construetion costs deferred under
‘the. Act of July 1, 1932 (47 Stat., 5643 25 U.S. Cwy BB6a), or :
already repaid to the Uhite& States whieh havg been dedueted frmm %

ld, in amounts pr pqrtianate to the deductions made om = -
aoc@unt of such costs, to any then unpaid or subsequently as~ -
‘sessed costs of operating and mamntaining the " xrrigatian system
which are chargeabla againat the seme lands. '

(J) Bny matured installment of ifrigetion ay&tsm,cmnstrua~*
‘tion costs, of portion thtrecf, which 18 not liquidated at or
before its. m&turity through the epplication therseto of net reve- . -
nues from the power system under subsection (h) of this saotion
shall be repaid to the United States by an assessment against
the lands chargeable with the construction costs included in the
. installment, Such repayment shall be deferred for eny period of
‘time that mey be requisite to provide for the assessment and
collection of such goste in conformity with the laws of the State
of ﬁontana, but shall be completed within two years after ths
maturity of the instellment concerned. _

"Sesc. 3. The repayment adjustments provided for in sections i
and 2 of this Act ghall not becoms effective unless, within two
yoars after the approwvel of this Act, the irrigaﬁianldi&tri&mﬁ £
’mb :m:mg l&n@s -”hi;af'- £ “ta‘j{e-crfb_ :ah§ c@mmg},; T Te

.;f thﬁ qena#ruﬁ%iaﬁ ﬁ&&@? ;
ands “braea@ wiﬁhin tke

:chargéwbla agains all
districts ﬂﬁﬁﬁrﬂljif

'“and in thﬂ mannar prss  bed by sectigns 1 and 2 of thin Aﬁb;

{2) consent to such re#isiﬂn$ in the limits af ens% fbr thﬂ
prpjeat, Qr any divi : o BoTre TaT

| diviaim thsmmﬁ, . for. f smiuam of 'mm'fmm g



roject, with the consent of the holder of any water rights
zihat woulé be canceled by sush exclusionj; and (4) make such
other changes in the existing repayment contracts as the Secre-
tary and the districts contracting may mutually agree upon for
accomplishment of the purposes of this Act. In order to fa-
cilitate the commencement of repeayment at the earliest precti-
calle time, such ccntraclis may provide for adjusting the
mAaturity dates or amocunts of the annual installments in m
menner which will udtimately place the repayment schedules on
substantially the same basis as though such contracks had been
entered into prior to their actual execution, tut not earlier
then Janusry 1, 1948,

"Sec, 4. Unpaild charges for operation and maintenance of the
irriration system which were mssessed prior to lay 10,1926,
against any lands within the project, amounting to a sum not
exceeciry ¢40,54%,89, and unpaid charges due [rom consumers for
elecgtric energy sold through the power system between July 1,
1651, and June Z0, 1942, smounting to & sum not excesding
$2,196,1€, are hersby canceled, The cancellation of the opera=-
tien end maintenence charges shall be reported in the reimburas-
able sccounts rendered'to the Comptroller General of the Unlted
States, pursuant to the Aet of Lpril 14, 1610 (36 Stst, 269,270C;
25 U,.5,C., secs, 145), as deductions from the total indebtedness
of the project without repard to the fiscal ysars in which, or
the approprisztions from which, the expenditures were made.

"S8ec. 5, There is hereby authorized to be appropristed, out of
any funds in the Treasury not otherwise appropriated, the follow-
ing sums, for the following purposes, to be reimbursed to the
United States as hereinafter provided:

(a) The sum of §64,161,18, with interest thereon at the
rate of 4 per centum per annum from May 18, 1916, and the sum of
$409,38, with interest thereon at the same rate {rom December 1,
1925, to be used to repay the Confederated Salish and Koctenal
Tribes of the Flathesd Heservaition in Montamna the balance re=
maining due them under the Act of May 18, 1916 (39 Stat. 123,
141, The aggregate principal emount of $64,570,56 so repaid
shall te added to the construction costs of the projeot and
shall be reimbursable.

(b) The sum of $400,000 to be deposited in the United
States Treusury to the credit of the Confederated Salish and
Kootenai Tribes of the Flsthead Reservetion in Montana; of which
sum ome-half shall be in full settlement of all &laims of seid
tribes on account of the past use of tribal lands for the physi-
cal works end facilities of the irrigation and power systems of
the project, or for wildlife refuges; and the other one-half

L]



shall be in dull payment to said tribes for a permanent easemer

to the United States, its grentees and mssigns, for the continu-
‘etion of any and all of the foregoing uses, whether heretofore

or hereafter initimted, upon the tribal lands now used or re-
served for the foregoing purposes. The ssid tribtes shall have the
right te use such tribel lands, and to grant leases or conces=-
sions thereon, for any snd all purposes not inconsistent with
such permenent easement. The amount deposited in the Treasury
pursuant to this subsection shall be added to the construction
costs of the project and shall be reimbursable.

(c) 'The sum of $1,000,000 to continue the comstruction of
the irrigstion and power systems of the projesct. Amounts ex~
pended pursuasnt to this subsection shall be added to the con-
struction costs of the projeet and shall bereimbursable,

(d) No expenditure shall be made [rom any appropriation
granted under the authorizationscontained in this section until
the repayment of all reimbursable construction costs incurred
through such expenditure has been secured by contracts conform-
ing to the requirements of section 3 of this Act.

"See. 64 In sach fisecal year commencing after the approval of
this het {or which an appropriation of the power revenues [rom
the project is made in an indefinite amount pursuant to section
3 of the Act of August 7, 1946 (60 Stat., 895; 31 U,S.C., sec.
7258-%), the power revenues so appropriated shall be available,
to the extent of not to exceed 75,000, for the purpose, dn
mddition to those other purposes now required or permitted by
}ﬂr, of making such improvements and extensiocns to the power
system as the Secretary of the Inﬁsr1ur-may deem requisite for
the provision of slectric meryice to psrsons whose epplications
for such service could not otherwise be complied with in due
course of business. Amounts so expended shall te added to the
ummatured portion of the reimbursable construction costs of the
power system in accordance with subsection 2 (f) of this Act,
go a5 not to reduee the net power revenues available for appli=-
cation under subsection 2 {hg of this Aet,

"Gec. 7. Consistent with the terms of the repayment contraots
‘heretofore or hereafter executed, 'the Secretery of the Interior
'is hereby authorized to issue such putlic notices fixing con-
struction costs and apportioning construction charges, to snter
into such contracts, to make such determinstions, to effect
such adjustments in project accounte, toc prescribe such regu-
latiens=, and to do such other acts and things as may be necea-
sery or sppropriete to accomplish the purposes cf' this Act,
"Sec. 8. 411 Acts or parts thsreof inconsistent with the pro-
visions of this Lot are hereby repealed.”



3., WHEREAS, the District desires to obtein the benef'it of the re=-
payment adjustments provided for in sections 1 and 2 of said Act of
May 25, 1948; desires %o secure the repayment of its appropriete share
of the reimbursable oconstruction costs of the project that are incurred

under the suthorizations contained in section 5 of said Act, in addition
to its appropriate share oflall other raimbu;sablu construction costs
heretofore or hereafter inourred for the benefit of the project; desires
to facilitate the making of neesded improvements and extensions to the
irrigation end power systems of the project and to promote the more ef-
fective utilization of these systems in the in%erest of the water and
power users served or capable of being served therefrom, through re=-
visions in the limits of cost applicable to the portions of the project
embraced within the Distriet, throuzh the redetermination from time to
time of the irrigable area of such portions of the project, and through
other appropriate measures in conformity with the provisions of sald

Act and other lsws eppliceble to the project; and desires to consolidate
in this amendatory contract such provisions of the first supplemental
contract and the second supplemental contract as need to be retained imn
effect in order %o provide for the payment, as required by existing

laws, of those past=due operation and masintenance obligations covered

by such supplemental contrects that are not authorised to be consolidated

with construction costs or cancelled by said Act of May 25,1548, and

4, WHEKEAS, the United States desires to provide for the accomplish-

ment of the purposes of said Act of May 25, 1948, in cooperatlon with

o



the Distrioct and with ﬁhsiathﬂr irrigation districte that have confr&h%ed-
for repéymanx of the costs of the projesct,
Now Therefore, in conuidgration of the Eovenants hersin contained,

it is mutuslly sgreed by the District and by the United States as follows:

By« Section 13 of the-origigal repayment contract is hereby amended
to read as followss

"(a) The rebmhursable sosts of the project shall comprise all ex=
penses of uhatever klmd heretefore or haraafter incurred by the United

| awimeﬂka engineering, tegal work, superintendence, administration,
, :Qvefheédgurighﬁaaoﬁuwayﬁ pﬁﬂgﬁitga_élaéﬁri@&l enafgy, and demages of all

kkﬂdﬂ& as well as all othﬁr propor costa and expenses, but excluding any

_axpenﬁwa m&dﬁ fram fﬁnda ;jf yﬁbjgat ta a raquxrament fer repaym&nt

':“imp@sedébyfigwrar an%i@n'ﬁakggﬁyﬁxa&gnﬁ ho-l&g; The reimbursable costs
-qﬁ.hhé,projeet ahail be @@vi@eﬁ i@&a,canst;uction costs mnd operation
an& mainﬁenﬁnca soatse The eenstructiomgénats shall comprise all ex-
penses ineurred for, or in'eonneot;on with, the constructién or acqui-
sition of the‘phyaical»ﬁvrkg\and faoilitles of the project, and the

replacement or repair of substantial portions of such works and facili=-
: \ :

ties in a mamner oaloulated to increase meterially their useful life,

‘1nc1uding the paat-due cenatruation qhargas provided for in the Act of

March 4, 1929 (45 Stat, 1623, 1638- Qﬂ) and such other comstruction

charges es may have begome duﬁ unﬂar-the provisions of the public notice

referred to in ﬁﬁﬂtiéﬁ'ai.éf:ﬁhiﬁ eéﬁﬁ?&atfar-unﬁdr the provisions of

' ardgrs or determinaﬁiéﬁafaf;ﬁhé Ségm§$ar310f‘tha Interior made prier to



the First day of Januafy, 1§49\ The construction costs shall also
comprise such operation and maintenance costs, and such interest and
penalties on past-due operation end mmintenance charges, as the Congress
has aﬁtharized or may in the future authorize %o be consol idated withl
“construction costs, inﬁludingfﬁha‘undistributéd?operationiand-mainte—
' pance costs provided for in the Act of March 7, 1928 (45 Stat, 200,212~
21@), ﬁha,Qperatian.and.maiﬂtenaace costa for the irrigation season of
193l §tQ:theu6ﬁ£éntﬁnh§§g&§ﬁlg?&gﬁtﬁst lands within the District and
| .:i-m@ﬁ,ihelﬁ..-z:a'-y Indians under trust or restricted patents within the por-
tion of the Mission Valley division of the project south of éost-Craak)
provided for in the Act of'FeB%uary 14, 1931 (46 Sta%. 1115, 1127), and
~ %he ugﬁaid<cpanation and maintén&nca charges for the irrigation seasons
of 1926 and lQE?,‘%Qgethsr with the interest and penalties thereon,
provided 'for in the Act of Mey 25, 1948 (Public Law 554- 80th Congress).
Thaicperation and maintenance costs shall coniprise all other expenses
'inaprred by the United Stat;a on account of the project, except those
'gaﬁqélled by antion 4 of said Act of May 25, 1948, and those heretofore
bf heréafter cancellsd pursuant to other provisions of law. All costs
inourred for, or in ccmnection with, the irrigation system of the proj-
_éﬁt:Shail be gllo@aﬁ&d:ta-ﬁhg# system; all costs inourred for, or in
@mﬁneetiﬁﬁ“wiﬁhf_the p@w&nféyﬁtﬁmaafaéhe project shall be allocated to
_ﬁhéﬁﬁﬁyﬁﬂﬁmg:and‘any_jnin$_gaﬁﬁs.inaurﬁad,oﬁﬁ&aeegnt of both systemsa

" shall be divided between them on a basis that will reflact, as

=10=



accurately as is prachtleable, the extent of the intended benefits to
gach from the expenses involved. The construction costs of the irri-
cation system of the project shall be ellocated among the several di-
visions and irrigation districts of the project, and shall be charged
against the lands therein designated by the Secretary of the Interior
as irrigable and asseasable for construction costs, in a mannsr con=
- gistent with the applicable provisions of law and this contract; snd
the operation and maintenance costs of the irrigation system of the
project shall be allocated among the several divisions and irrigation
districts of the project, and shall be churged against the lands therein
desiznated by the Secretary of the Interior as irrigeable and assessable
fnr operation and maintenance costs, in a manner consistent with the
aoplicable provisions of ldw and this contract,

(o) y The amount of the construction costs of the power systsm of
the project at the date of the enactment of said Aet of May 25, 1948
{exclusive of costs repald through credits from the revenues of the
power system made prior to that date), is hereby determined to be
igdl,?gs.?g;itha amount af the construction costs of the |irrigation
system of the projéct at that date is hereby determined to be 1§9,226,811.87s
and the amount of the irrigation system construction costs at that date
incurred for the benefit of sach division of the project is hereby de-
ternined to be: for the Mission Valley division $7,116,178.82, for the
Jocke division $672,450.87, and for the amas division $1,438,182,18,
of which last-specified sum the amount of §598,839.50 constitutes the

deferred obligation for repayment of the excess costs of the Camas

o



division estatlished by the Act of May 10, 1925 (44 Stat, 453,464=4G6).
Subject to the foregoing determinationsz, the amount of the wsrious
classes o costs of the project, whether heretofore or hereafter incur-
red, end their proper allocation to the varicus classes of° land within
the project, whether ownsd by Indians or non-Indians, end whether within
or without the irrigpation distriets contracting for the repayment of
such costs, shall be determined by the Secretary of the Interior, and
such deFisiGnS, together with the tooks and records in which they are
entered, shall be accepted as final und conclusive."”

6.. Section 14 of the uriginél repayment contract is hereby amended
to read as follows:

"(a)

g Undted States of the construction cosbs sharseable agaimet alluirmis

mmble Tands embraced within the District (exclusive of Indian<owred
Winds on whieh the ecollection of construction costs is deferreéd) to the
extent and in the manner preseribed by sections 1 and 2 of said Act of
May 25, 1948, The District hereby agrees that the construction costs
of the project, repayment of which 1s secured by this contract, shsll
include the mmounts of $8LPETOYSEEnd 400,000 provided for in section
5 of said Act, whenever such amounts are appropriated by the Conrress
for payment to, emedeposit™tc the credit of, the Confederated Salilsh
#7d Footerini Trihes of the Flathead R?&ar;ﬂtimn in Montanay &nd the
ﬂt?thEﬂ amount of $1,000,000 provided for in section & of said Achy to
the sxtent that such amount et any time may’hgva been appropriated by

the Conyress and expended Wor the benefit of the projesi, together with



all other amounts now or hereafter comprised within the construction
costs of the project, as defined in ssction 13 ol this contract, «fhe
eDistrict, however, shall not be obligated (unless and until higher
limits of costs are agreed to by later contracts) sflor the repayment of
any construction costs incurred by the United States on account of the
irrigation system of the project in excess of the following limits for
each acrs of land within tha seversal divisions of the projectu(inclusive
of Indian-owned lands on which the collection of construction costs is
deferred’): for the Mission Valley division $82,00 per acre, for the
iJocko! division $68,00 per acre, and for the Camas division §82.00 per
acre, after the deduction of the deferred obligation for the excess
costs of that division from its construction costs. The foregoing
limits of cost shall be revised at the end of five years from January,l
1950,’and at the end of each succeeding period of five years, by adding
to sach such limit one-half of the amount, computed on a per acre bééis,
by which the construction costs of the irrigation system allocated %o
the division conocerned have been liquidated out of power revenues ac=
cumulated subsequent to the enactment of said Act of May 25, 1948, (The
constructlion costs of the power system of the project shall be repaid
to the United States solely out of the net revenues from the power
system, ;s provided in said Act, and'shall not be subject to the fore-
going limits of cost, ‘
"(b) 'The net revenues from the power system of the project shall
be applied to liquidate or reduce the repayment obligatibna_or require~

ments for the construction cests, or operation and maintenance costs,
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of the project tortha,a;t@nt and in the manﬁer prescribed by seotions

1, 2, and 6 of said Act of May 25, 1948, For the purposes of sub=
seotion 2(1) of said Aot any allowances made by the Secretary of the
Interior on account of individually constructed ditches wunder the au=
thority of the Act of April 23, 1904 (33 Stet. 302), as emended and
supplemented by the Act of May 18,1916(39 Stat. 123, 139-142), or on
pocount of other works or facilities acquired in accordance with law
from the holders of lands chargeable with construction costs of the
project, shall, to the extent that such allowances have not been dis=~
.chérgeﬁ'through prior credits against operation and maintenance charges,
be trgaﬁed as repayments of construction costs and be made the basis
fér operation aﬁd.maintananag oredits from the net revenues of the power
system in the manner authoriged by that subsection. The gross revenues
of the power system, from which the net revenues are to be computed in
aocordance with said Act of May 25, 1948, shall inolude those derived
from the sale of electrical energy by the project, from the operaticn
by the project of faoilities for the genmeration, transmission or distri~
bution ?f electrical energy that have beeﬁ construocted or acquired by
the project with reimbursable funds, from the rental of such facilitkes,
from the rental of rights~of=way, property or water rights held by the
project for present or future use in conmection with the generation,
transmission or distribution of elabtriaal energy, and from powsr de-
velopment of any sort m#ﬁéfhy'ar on account of the project; but shall
not include those derived from the rental of Indian lands for power de=-

velopment which are payablé to the Indians of the Flathead Reservation
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as a tribe under the Act of Mareh 7, 1928 (45 Stat. 200,212~213), or

. those otherwise provided fog by or pufsuant t; law, The'expensés of
operating and maintaining the power system, to be used in computing the
net revenues under said Aot of May 25, 1948, shall include those sctu~
ally imcurred during the period covered by the computation, and those
estimated to be incﬁrﬁed.during subsequent accounting periods for the
performance of such ourrent or deferred operation and meintenancd work
as necessitetes, in the judgment of thelSeoretary of the Interior, ‘the
making of advence provision therefor out of the acéumalahqd net reve-
nues, but such estim&teﬂvnxgaﬁggﬂ-ahﬁll be adjusted to conform to the
actual expenses as thésé are incurred, %ﬁﬁ.nat-raﬁsﬁmam from the power
syatem accumul ated at_tha-datﬁ=®f the enactment of said Act, aft@r.ﬁgl |
necessary deductions for current or deferred operation end maintenance
and for appropriate reserves, are hereby determined to be $971,388.79.
The: propsr spplication of such scoumulated net revenues under said Aot
is h@nabi'detarminad to be as followss for liguidation in full ﬁf-tha
deferred obligation for the excess costs of tﬁa Camas division,

$598,839,90; for reduction of the repayment requirements for the cone-

;$86,609.79; and for reduction of .

struction costs of the rpower system
the repayment obligations for the construction costs of the irriga%iﬁn
system, $386,089,10, of which last-specified sum $277,176.37 is hereby
allocated to the Mission Velley division, $26,078.43 to the Jooko di-

vision, and $32,784.30 %o the

fL]ﬁﬂ“@ﬁ@iﬁ%é;;

The amount and proper

applisation of the net revenues from the power system accumulated after

the-d&tagﬂﬁuﬁhu,@nﬁﬁﬁmﬁﬁ%;éfﬁﬁﬁid'ﬁnﬁelafﬁer-all neoessary dedustions
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for [glirrent or deferred opsration and maintenance and for appropriaste
reserves, shall be determined by the Secretary of the Interior as of
the first day of January in each and ewery year, becinning with the
year 1950, 'and such declsiens, together with the books and records in
which they ars entered, shall be accepted as final and conclusive,

"(¢) The repayment obligzations for the comstruction costs of the
irrigation system of the project at the date of the enactment of said
Act of kay 25, 1948, as reduced through the orediting against such obli-
gations of the net revenues from tha_ggtgr system accumulated at that
date, are hereby determined to be:r for the Mission Vulley division
$6,83%,002.45, for the Jocko division $646,372,44, and for the Camas di-
vision §$B0G,557.98B. The construction costs covered by such reduced
irrization repayment obligations shall be repald in fifty annual install-
ments cone ol which shall mature on the first, day of January in each snd
every year, commencing with the year 19560 and continuing until the con~-
struction costs included in such obli-ations have been repsaid in full.
The first annual instellment for the Mission Valley division shall be in
the amount of $150,502.45, and the remaining annuael installments for that
division shall Le in the amount of $136,500 each. The [irst annual in-

stallment for the Jocko division shall be in the amount of §14,272.44,
and the remiining annual installments for that division shall te in the
amount of $12,900 each, The first annual installment for the Camas
division shuall be in the mmount of §17,657.98, and the remaining annual

instnllments for that division ghsll be in the amount of $16,100 each.
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A1l sums paid to, or deposited to the credit of, the Confederated 5alish
end Hootenai Tribes of the Flathead Reservation in Montena under sectlon
5 of said Act of May 25, 1948, shall be alloceted among the several di-
visions of the project in propertion to their respesctive shures of the
reduced repayment oblipations for the past comstruction costs of the
irvigation eystem as specified in this paragraph, and shall be added to
the annual installments maturing more than one year after the appropri-
ation of these sums, in epproximately ecusl amounts which will provide
for the full repayment of thess sums within the initial repayment period
of fifty'yeanrs, ending on the first day of January, 1999, hereinsbove es-
tablished. OSubject to the limitations contuined in subsectlon 2(e) of
said act, all other canstruhtiﬁn costs of the irrizrntion system ol the
prujéct incurred after the date of the enactment of said Act shall be
aided to the forezoing schedule of repaymsnts by increasing the amount
or the number, or both, ol the annual installments as the S=zcretary of
the Interior may prescribe, bu% no annual installment shall be incr2ased
to an amount hizher than $162,000 [or the Mission Valley division,
$15,800 for the Jocko division, and $19,100 for the Camas division, un-
less the Secretary of the Interior determines that it is necessary to
exoceed these limits in order to comply with the provisions of sald Act,
The repeyment requirements for the comstruetion costis of the power
system of the project at the date of the enactment of said Act, es re=
dused throuzh the crediting against such regquirements of the net reve-
nues from the power system accumulated at that date, are hereby deter-

‘minded t4& be $905,284.00. The contrsuction costs covered by such reduced
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power repayment requirements shall be repaid in twenty=five snnual in-
stallments one of which shall mature on the first day of Jenuary in

sach and every year, commencing with the year 1950 and continuing until
thie construction costs included in such requirements heve been repaid

in full. The first annual installment shall be in the mmount of §39,844.00,
and the remsining annual installments shall be in the amount of

$36,0060 each, Subject to the limitutions contrined in subsection 2(f) of
said Aet,lthe construction costs of the powar system of the project in-
curred af'ter the date of the enaclument of saié Act shall be added to the
foregoing schedule of rep&ygsnts by inereasing the amount or the number,
or both, of the annual installments as the Seoaretary of the Interior may
presoribe, Changes in the schedules of repayments established by this
puragraph shall be effected by orders of the Seeretury of the Imterior,
and the Distriet shall be furnished with & copv of each such order.

“{d) Whenever any annual installment of the construction cosis of
the irrigation system of the project, ss established by or pursuant to
the preceding paragraph, #s mot liguidated in full et or before its me=
turity through the eapplication thereto of net revenues from the power
system of the projeet, ss provided for in the second preceding peragraph,
the portion of such ins%allment which has not teen so liguidated, or the
whole of such instrllment i{ ncme of it has been seo liquidated, &hall be
repayable to the United States by an assessment against the lands
qhmrguﬁblﬁﬁwikh the construction costs included in such installment. In
this event the Secretary of the lnterioer, as soon after the maturity of

such installment as he deems practicable, shall cause a statement showing
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the amount that has not beem liquidated out of power revenues end thet
is chargeable against any lands within the corporate ares of the
District to be furnished to the letter. Thereupon the District shall
promptly proceed to assess and levy such sums As may be necessary for
the payment to the United States of the amount so -s-yeai#f;'ea. One=halfl
of such amount shall become payable on the first day of February and
one=half on the first day of July in the yeatr following the year at

the beginning of which such wholly or partially unliquideted install-
‘ment matured,”

7. Section 16 of the originel repayment contract is hereby
smended to read as follows:
"41] lends so conveyed to the United States shall be subject to

dispesitien by the Sscretery of thé Interier in farm units at the ap=
praised price, to whioch shall be added such amount as may be nscessary
to cover any acoruals ageinst the land and other costs arising from
conditions and reguirements prescribed by sald Secretary. Indian-owned
lands held under trust or msﬂ%@awhﬁ% ghall not be subject %o
the provisions of the lrrigation district lsws of the State of lontana,
Indiun~-owned lands for whioh a fee patent is isswed shall, upon their
inelusion within the Pistriot as jprovided in section § of this con-
trect, be accorded the uﬁ rights and privileges and be subjeot to the
gome oblipetions as other lagds within the District, except that such
fee patented lands, so long as title thereto remains in an Indian or
Indians, shall not be subject to assessment for any construction costs
of the project during any period while the collection of construetion
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costs on these lands is deferred under the et of July 1, 1832 (47 Stat,
564}, or'by or pursuant to any other Act of the Congress. All construc-
tion costs heretofore or hereafter incurred by the United States on
aceount of the irrigation éystam of the project (after dedustion of the
anounts discharged through the application of the net power revenues
accumulated on May 25, 1948, as provided in section 14 of this contract)
and all uncancelled operation and maintenance costs heretofore or here-
gfter inourred by the United States on account of the irrigation system
of the project shall be, and are hereby made, & first lien under the

A6H 6L MaY 10, 11826 (44 Stat. 453,464-468), ageinst ell lands within
the project, 1@1};&1&5 those not yet designated ms irrigabls, &nd the
existence of such lien 18 hereby recognired and ackuowledgred by the
Distriet, After the total emount ecovered by such lien which is charge=
able against any particular farm unit or other separately bounded lend-
holding has been paid, and all rights of the United States to inour
cos%s, impose assessments, enforoe charges or cellect repayments with
respect %o the lands included in sueh farm unit or landholding have
+terminated, the lien ageinst such parcel of lands shall te released by
the Secretary of the Int&riﬁr, and a recital of the existence of the
lien ahﬁl be made in any patent or other instrument of title issued

by sald Secretary prior to such release. The Secretary of the Interior
shall issue such public notice or notices as he may deem necessary for
the purpose of giving effect to said Act of May 25, 1848, in a manner
consistent with this &ﬂntrnﬂt, but ne such notice or notices shall be

requisite in order to make the provisions of said Act and this contract
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applicable to lands embraced within the Districet, snd such provisions
shall become eff'ective with respect to such lands forthwith. ['The
Districht hereby mcrees tliat it will faithfully perform sll of the pro=
visions of this contract end of the Acts of the Comgress applicable %o
the project that pertain to any metter within its jurisdiction; and
particularly that it will pay to the United States all sums now due, or
that may bLecome due in the future, under this contract which are charge-
sble apeinst or relate tec any lands within the corporste area of the
‘Distriet, ot such times as are specified in this contraet for the making
of these payments or, il no delinite date be fixed by this contract for
the making of perticular payments, at such times, not inconslstent with
this econtraet or eny spplicable provisions of law, as may be spnuifipd;
by order of the Secretary of the Interior., The asaid Secretary annuelly
shall heve prepared and furnished to the Dietriet a finsmcial statement
showing the costs end revenues of the irrligstion and power systems of
the project for the preceding calendar year, and showing the balances
on hand in the construction sccounts and the operation and maintenance
sccounts as of the end of such year,"

8. Section l% of the original repayment contract is hereby
amended to read as followse

"(a) All delinguent charges for the operation and maintenance of
the irrigation system wh&cﬂ became due during the peried gommencing on
May 10, 1926, and ending on April 21, 1931, and which remained unpaid
on May 9, 1936, and all interest and penalties ecorulng up to May 9,

1935, on such charges, or on delinquent operation and maintenance
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charges assessed prior to May 10, 1926, where such irterest snd penal-
ties remained unpaid on May 2, 1935 (exclusive of the unpaid operaticn
and malntenance charges tor the irrigation seasons of 1926 and 1927,
together with the interest and penalties thereon, and the operation and
maintenance costs for the irrigation season of 1931, all of which have
been covered into constructicn costs, @nd exelusive of thé operation
and meintenance charges aguainst Indien-owned lands, which have been
cancelled by the Secretery of the Interior pursuant to the Act of

July 1, 1932 (47 Stat. 504)shall be paid by the District, tc the ex-
tent that such past-due obligations are chargesble against lands within
dts corporate area, in the manner prescribed by the .ict of Nay 9, 1935
(49 Stat. 176,187-188), The amourt of the interest and penalties to bte

\

inclﬁded in such pastedue obligations shall be determined by adding to=-
gether the followlny items ;s of May 9, 19253 (1) ‘the interest and
penalties attaching to the operstion and maintenance charges described

in this section and chargeable against the various farm units and other
landholdings within the District which are showm by the books and records
of the project to have been o&tstandiﬁg on December %1, 1930, or at the
time when the lands involved were included within the Distriet, if sub-
sequent to that date; and (2) the simple interest at the rate of six per
centRPer ennum on the unpaid principal balance of such operation and
maintenance charges authorized by the Act of March 7, 1928 (45 Stat. 200,
212-215), as modified by the Act of February 17, 1933 (47 Stat. 820,

830-831), and owing by the District in accordance with said Acts for the

period from December 31, 1930, or the date of the inclusion of the lands



involwed, to kay @, 1935, ss computed in accordance with the accounting
practices of the preject. The total amount of the past-due oblirations
payable under this section shall be divided into seventy semi-annual
installments of approximately equal amount; the first semi-annual in-
stallment shall m-ture on June 30, 1948; the second semi-annual install-
ment shall mature on December 31, 1949; and the remaining semi-annuel
installments shall mature on each secceeding 30th day of June eand 3lst
day of December, respectively, until such pest-due obligations have bteen
paid in {ull to the United States, The payments required by thls sec-
tion shall be made through mssessments arainst the individuel farm units
and other separstely bounded landholdings churpeable with the past-due
otligstions remeining to be paid, or throuzh such supplemental assess-
ments egainst other lunds within the Gi;trict as may be necessary %o
prevent or remove deficiencies in such payments.

"(b) In order to reflect the elimination from the past-due obli=-
ghtions covered by this section of those delinguent obligctions lormerly
pryable undsr said Act of kay ¢, 1935, which have since been covered
into construction ceosts or cancelled, the Secretary of the Interior
shall cause to be prepared a revised schedule of the peyments required
by this section. 3uch sochedule shall set forth in conformity with the
provisicns of the preceding paragraph the smount and meturity dete ef
each of the seventy semi~annunl installments in which the past-due obli-
rations remaining subject to this section are to be paid, shall credit
ageinst these instnallments in the order of their respective maturities
all payments mede since May 9, 1935, on mccount ol the past-due



obligations remaining .subjeet to this seotion, and shall show the nature
and amount of the sums chargeable ageinst the various farm units and
other lendholdings embraced within the Distriet on mecount of such past-
due obligations. (Such revised schedule shall be furnished to the
District within four months after the taking effect of the amendments
to this contract made in pursuance of said Act of May 25,1948. The
Digtrict shall thereupon proceed to assess snd levy sums sufficient to
liguidate in full any semi-annusl installments shown by such sohedule
to be unpaid that have matured, or that will mature within one year
after the taking effect of such esmendments, and shall pay to the United
States the amount due under such installments within two years aflter
the ‘teking effect of such amendments, On or béfora each' 15th day of
June efter the taking effect of such amendments the Secretary of the
Interior shall cause the Distriet to bs furnished with a list of any
changes in the foregoing schedule necessitated by resson of payments
made to him by the holders of the lanas chargeable with such past-due
obligations or by reason of the inclusion or exclusion of lends withip
or from the District. Upom the basis of such schedule and any lists ;f
changes so furnished, the Distriot shall amnually essess and levy sums
sufficient to liquidete the remeining semi-annual instellments as they
maeture,: and shall pay to the United States the amount of esach such ine
stallment on or before its ﬁ&turity date., The Distriet, however, may,
at its option, pay to the'United States at any time the full amount
then outstanding on account of the past-due obligatiens ecovered by

this seotion, in lieu of liquidating them by instellments, and may, at
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its option, pay out of general funds of the District axy Sums dus or %o
become due under thiﬂ'aaatiaﬁ, in.lieu of levying separate assessments
for such sums.
“(na The provisions of this section shall not appiy to interest
and penalties on delinquent operation and maintenance charges assessed
prior to May 10,1926, 4f the Comptreller Gemeral of the United States
determines that such infterest and penalties were cancelled by section 4=
of said #ct of May 28, 1948, or if the Ceongress enacts leglslation ex= :
pressly oancelling such interest and penalties. The United Stetes, how-
ever, shall not be obligated to refund any psyment om mccount of such
interest and penelties made priocr to thn.aatu-af such determimation or
enactment, as the case may be."

9, Section 24 of %he original repayment contrect is hereby amended
to read as followst | |

"Phe Seoretery of the Interior shall, if Funds areavailable theres
for, cause the area of the project and the irricability of the several
portions thereof to bs redetermined et intervals of approximately five
years, and may cause the same to be done at such utﬁar times as he deems
appropri;ts, the expenses of such redeterminations to be treated as
operation and maintenancs e?sts of the praja?t. He may establish land
classification boards, composed in part of water users on the projest,
to assist in this work with respect to the project as a whole or with
respect to any portions thereof he may deem to be in partisular need of
reexeminetion, Any lsnds within the project to which water can be de=

livered through the irrigation sustem of the project as astually
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canstruétad, except unentered putlic lunds and vacant unsold state
sohkool lands, m@y be designated by the Secretery of the Interior as
irrigable for the purpaSa; of $his contréct, either in connection with
the periodic redeterminstions required Ly this section or in such other
menrier a5 he deems appropriste, but all such designations shall be sub-
ject to revision from time to time. If the Secretary of the Interior
shall find any lands within the project to be permanently incapable of
suecessful eultivetion under irrigsation, on account of seepage, alka-
line cnnditiﬂn;, unavailability of water, or for eny other reason, he
may, in his discretiom, exclude these lands from the projeet, with the
consent of the holder of any water rights that may appertsin to the
lands by resson of their inclusion within the project or of any water
rights that would be otherwise cancelled by such exclusion; wh&rnﬁpmn
any water rirhts appﬁrtgininé to the lands by resson of their inclusion
within the project shall be severed from them and shall be available
for transfer by snid Secretary to any other lands theretofore or there=
afher Brousht within the project. II' the Seoretery of the Interior
shall {ind any lands not Qithin the project to be capatle of sucecessful
cultivation under irriration through existing or prospective works of
the projeet, und that a water supply can be mede available for them
without prejudice to the water supply of the areas already within the
nrojcot, he may, in his discretion, imclude these lands within the
project upon such terms and conditicns, not inconsistent with lew or
this contract, as he deems appropriate, No lands shall be excluded

from or included withim the project under the roregoing authorizations



purposes ol this contract the existing area of

@eres included in eclasses ﬁE

considered to be the
a. and @of the projeet land classification dated Cetozer 7, 1230, and

azproved by the First Assistant Secretary ol the Intrrior on llarch o9,

1931, whereof L i acres are within the ElSs

vasis for applying to such liability the limits ol cost astnblished

by section 14 shall be the area of the several divisions of the project
as diminished or enlarzed by such alterations), or by reason of any
alterations in the area of the lands desirnated as irrigable from works
of the project, or bty reason of any alterations in the area of the lands
made assessable for particular charges of the project, provided such

alterations are made in pursuance of and in aceoriunce with said let of
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Any provision of this contract which is in conflict with said act
of Kay 20, 1948, or with the amendments to this contract made in pur-
suance of soid Ae¢t, is hereby mmended to conform 4o said Act or to such
amendments, as the cese may be, The provisions of the public notice
fixiny construction charges for the project issued on November 1, 1530,
a5 mmended and supplemented on April 20, 1631, insofar as those pro-
visicns relate to construcklon charzes against lands embroced within the
District, shnll be suparseded by this contract, and shall be deewed to
have Lecome inapplicatle to such lasnds as of the first day of Jenuary,

]

1949, when the deferment of the construction charres fixed hy such
i

notice terminutes pursuant to the aet o July 20, 1547 (Ol Stas, 404),
The Secretary ol the Intarior may, where not ir;r::r:msis tent with law,
delesate nny of the Muncliions placed in him or in the United 3ta%ses Ly
this contrurt to bhe Projeet Ensineer for the Flathend Indian Irrigation
Frojeet or to such other o’ficial as he may desirtnate."

11, wThe first supplemental contract, the second supplemeéntsl cons
“tract, and seotion 13 of the original repayment contract are hersby
rascinded and cancellsd,

12. DNothing contained in this amendatory contract shall be con-

-
strued to require the refund of any payments mnde to the United States
prior to the tekine effect o this amendatory contraet, or to require
the refund of any colleetions meds by the Distriect prior to sueh time,
or to invelidaie any assessment imposed or any other act or thing done

prionr to such time, under those provisions of the orisinal repaymsnt

contract, the first supplemental contract, or the second supplemental
L b



contract which are amended or canecelled by this amendatory contract.

13. The execution of this amendatory contract shall be authoarized
by qualified holders of title or evidence of title to lunds embraced
within the District as provided by the laws of the State of Montana,

The Board of Commissioners of the District shall thergupon proceed, in
accordance with said laws, to provide for the annual levy and collec-
tion of a special tax or assessment upcn all lands then included within
the District, or subsequently brought therein, that are not covered by
trust or regtricfud patents end ars subject to texation or assessment

for the obligations imposed Er continued by this contract; such special
tax or assessment to be sufficient in amount to ﬁeat all payments due

or to become due to the United States from the District under the origi-
nal repayment contract, ias amended by this contract, at the times when
such payments become due to the United States and payable by the Districk
under such original repayment contreet, as so mmended. In addition, the
Board of Commissioners of the Distrist shall prosesute an action in a
court of compstent jurisdiction for a judicial confirmation, under the
laws of the State ﬂE_antﬁmﬁ1 of the validity of the proceadings had
relative to the making of this amendatory contract snd to the imposition
of the special tax or assessment required to be levied and colleocted
annually for its performance. [Cartified cépies of such proceedings and
their judicial confirmetion shall be furnished by the Distriet +to the
United States for its files. This amendatory comtract shall not become
binding wpoen the United States until +he Seoretary of the Interior shall

be gatisfied that all conditions requisite for the validity and



enforceability of the obligations imposed or- continued thereby hawe been
met, nor until he shall be satisfied thaté%ha*oﬁﬁgr irrigﬁ#ién @%&tri&tgv
embracing lands within the project not aovared}@ymtrﬁﬁ$_§r rﬁdtriaﬁ&d‘
petents heve enﬁeréd into valid and sﬁ%ﬂ?@&ﬁhié.e@ﬂh?&ﬁtn aahf@rmiﬂg,ﬁﬁ'
the provisipns of said Act of May 25, 1948. Such satisfaction shall be
evidenced by the final exacﬁtion\of this amendatory contract by the
Secretary of the Interior, and its provisions shall take effent_upan

the date of such final exscufian-

14, No Member of of-Emiag&te to Congress, or Resi&a&t‘&mw@ig@i@nat,
ghall be a&mitted to emy share or part of this contraoct or to any benefits
ko e
ok ?:mg@fw; .

that may arise therefrom, but this provision shall not be .constrie

tend t@'ﬁhfs-@dﬁﬁraéﬁ*if mﬁ@ﬁﬁwiﬁh:a'aafpﬁyéﬁﬁﬁn‘fﬁr\i#ﬁ gonez
15, 'This agreement éﬁaﬁl“iﬁuravﬁm the?b&ﬁﬁﬁit’dﬁ'gnﬁ;bsgﬁigﬁiﬁg;

upen the Distriet mnd its'&u@auﬁaogﬂﬁgﬁdaa&aigﬁa; and the United States:

and its assigns,
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