
FLATHEAD LAKE

Flathead Lake Graphic Showing U.S. and CSKT Claims 

Issue:   

• Lawful Claim.  The United States reserved and appropriated under state law 1.5 million acre feet of water to 

Flathead Lake for irrigation and power purposes. This represents the upper ten (10) feet of the lake which was 

created by the construction of Kerr Dam.  The United States reserved the upper nine feet of this reservoir for 

irrigation and power; the remaining water in the upper one (1)foot (approximately 200,000 acre feet) of 

Flathead Lake is available for CSKT water development. The United States’ 2015 filings in the Montana Water 

Court claimed only the 1.5 million acre feet with an 1855 priority date. 

• Unlawful Claim.  The CSKT Compact Tribal claims  include the rest of Flathead Lake up to the original level of the 

lake before Kerr Dam, approximately 17.5 million acre feet as shown in the diagram above. The priority date of 

the Tribal claim to Flathead Lake is time immemorial priority date. Flathead Lake before and after Kerr Dam is 

navigable. The Abstract for the Tribal Flathead Lake Water Right states: 

The sources for this water right include all naturally occurring surface water in Flathead Lake 

up to a shoreline elevation of 2883 feet above mean sea level 

Hydrologically, this means that all the water draining into Flathead Lake, including ground water, is included in the 

Tribes’ claim.  Thus, all the surface and ground water rights currently permitted under state law, and unknown volumes 

of unpermitted surface and ground water that connect in any way to Flathead Lake are in jeopardy and subject to a 

claim for, or “call”  by the CSKT.  No one’s water right is safe, and the future of any development surrounding or 

upstream of Flathead Lake is uncertain.   

• Control of Flathead County  Water Development. Because the Tribe claims it owns all the water in Flathead Lake, 

the Unitary Management Board/Ordinance will control any diversions from Flathead Lake.  By virtue of the 

connection between Flathead Lake and allowed development in Flathead County, the Tribes will by default 

control water development in and the economic future of Flathead County. 

“Concessions”.  Tribal concessions releasing their “claims” to the North Fork, South Fork, and Middle Fork of the 

Flathead River without releasing the claim to all of Flathead lake and Hungry Horse Reservoir are meaningless.  Similarly, 

failing to remove the Unitary Management Ordinance (UMO) and Board, along with the Flathead Lake claim, are also 

meaningless. The UMO plus the Flathead River claim control the economic development of Flathead County. 
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POU/POD Data Source: CSKT-MT Compact Flathead Lake
      (available at nris.mt.gov)
Imagery Source: "Montana 2009 Color NAIP Orthophotos,
      12-Kilometer Tiles" courtesy of USDA-Farm Services Agency
      Aerial Photography Field Office and the Montana State Library.
Hillshade created from: "National Elevation Dataset" courtesy of
      U.S. Geological Survey (USGS), EROS Data Center
      (1-arc second)


