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BEFORE THE INDIAN CI,AIMS CO},OfiSSION

THE CONFEDEMTED SAI,ISH AND KOOTENAI )
TRIBES OF THE FLATHEAD RESERVATION, )
MONTANA, )

)
PeEitioner, )

)
v. ) DockeE No" 61

)
TIJ.E UNITED STATES OF A}frRICA, )

)
Defendant. )

Decided: AugusL 1, L966

FINDINCS OF FACt ON COI.PROIVJSE SETTIJ}.IENI

Ex.p]angtgry S tatemeaE

This natter is now before the Conrraission for approval of a com-

promise final seEtlemenc of this case by entry of a final judgruenc
't:

-.': in the anounE of $41431 r622.L8, Eo be eonditional upon dismissal of

the peading appeaL in the CourL of Clairos, Appeal No. 1.-66, and

, re:land by that. courE to this Conmissioa for ent,ry of said final
judgment

The Co-rni.ssion has heretofore deEermined i.s 8Ind. Cl . Cornro" 40

(Findings of Faet Nos. 1-21), that petitloaer, the Coafederated Sallsh

and KooEenai Tribes of the Flathead Resenratl-on, MonEana, is Lhe

successor-in-interest to the FlaLhead, Kootenai (Libby-Jeonings Band),

and Upper Pend drOreilLe Tribes of Indians who held abori.ginaL Eitle

E.o Ehat land in western Montana which they ceded to Ehe United SEates

by Lhe Treaty of Jul-y 16, 1855, 12 Stae.' 975. By Interloeutory Order

of AugusE 3" 1959, this Cosoission ordered the case tso proeeed to a
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detennination of tlre acreege of the cedea iands, the i-r val-ue as of

l"larch 8, 1859, ttre ef f ectivc daEe of ihe Ti eaty arrd :+irether the con-

sideration wa$ uncorrscionable.

On Septer.rber 29, L955, furl.rer hearings haviag been hel-d on the

latter issues, additional findings of fact v:ere entered, 16 Ind, CI.

Conrn. 1 (Findrngs of Fect Ncs . 22-42), in vrhich the Cocnsission found

thal the lands ceded embodieci 7r500rC00 acres of tirn5e;land, 1r000r000

acres of wastel_and, 311551000 acres of range land, anC 3501000 acres of

crop laad, and thac the totai ceded, 12r0C5r0C0 acres, had a fair-market

value as of Ma.rch B, 1659, of $5r3001000" The Comsrission aldo deter-

mined that Ehe Lotal consideratiorL paid was $593r 377,.B2, and rhat the

differenee between the fair-market value and the considerati.on,

$4r706r622"18r r{'as unconscionable and Ehat petiticner was eatitLed to

recover from the defendaat thai amount, less whatever offsets, if any,

defendant was entitled to under the radian ciains conmission Act"

On Novembsl 30, 1965, Cefeadant filed an amended answer claiuring

offsets in the anount of $41316,090.31. petitioner filed an appeal-

from our interlocutory order on December 29, 1965 (App" No. L-66,

United Stat.es Court of Claiuis). Counsel lhereafter eourmenced discussions

concerning settlement of clained offseis, and uiLirnately agreed that

offsets vrould be compromised and setEled ior $2751000, conditioned upon

approval of the proposed -settlenent by petitio;re'r's governing body,

the Bureau of Indian Affairs, and this Ccnunjssion, and'conditioned upon

the clisnj.ssal of rlre pending appeal and remand to this Conrnission for
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entr)' of a final judgrnent in favor of petiEioner in the amount of

$4, 43 1 , 622. 18

A hearing having been held in WashingLon, D. C. on July 26, L966,

on Ehe aforesaid proposed offer Eo conpromise and seEtle, the Corrnission

ma.kes the folloivlng findings of fact which are supplemenEal to Ehe

previous Fiadings Nos. 1-42, inclusive, made herein:

43. Petitioner herein, the Confederated Salish and Kootenai

Tribes of rhe Flathead Reservation, l'lontana, \,Ias organized under the

Indian Reorganization Act, Act of Juae L8, 1934, 48 Scac. 984r pursuanE

to a Constitution and Bylaws approved by the Seeretary of Che InLerior

on October 28, 1935.

44. PursuanE to Article III of the approved Coastitution, the

governing body of the petitioner is the Tribal CounciL, an el-ecred body

composed of representatives from geographie districts uriEhin the reser-

vation, eaeh elected for a cer^m of four years. The Tribal CounciL has

been the sole governing authority. of Lhe petltioner since 0ctober 28, 1935.

45. Pursuant to the approved B-ylalrs, Article I, Sectioe 7, as

ameoded, the Eribal Couacil must hoLd regularLy seheduled meetings on

the first Friday of January, April, July, and Oetober, al 9:00 A, 11"'

at, Ehe Flathead Agency.

46. By lerLer of June 16, L966, the defendaot accepted an offer

to conpromise and seEtle rhe claimed offsets of $413161090"31", in the'

aoounE of $2751000, subject to approval by the governing body of peti-

tioner, Ehe Bureau of Indian Affairs, and this Conmission, and con-

ditioned u.pon the dismissal of the pending appeal (Court of Claims'

LY -J
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App.1-55), and the re:nand of ehe cese Lo this concnission for entry of

final judgment in the sxrount of $41431 '622.1.8, 
On june 17, 1966' the

Secreiary of Che Tribal Council issued a notice concerning Lhe proposed

offer of coropromise and settLement, The notice explained that an offer

to compronise and settl-e tlris case in the amouct of $4r43Lr622.18, would

be presented to the Tribal Council for iCs consideragion and acEion at

the reguLarly scheduleci meeting (required by the Bylaws of the Tribes ),

of the firsr Friday of July, July 1, L966, at Lhe FlaChead Agency, aE

i.0:00 A.11. The notice explained briefly the proposed setLl-ement and

urged that all attend the rueeLing in order to express Eheir views; it

specifically urged aLl who could not attend the neeting and were opposed

to the proposed conpromise and.setEleBent to 'rsend your written reason

for opposition to settLenent to the Tribal Council by roaiLing iE to the

Seerelary at Dixon, Monganarprior to Lhe meeEing of July 1-, L966.t'

The notice in 9ts entirety reads as fol-lovrs:

THE COi{FEDERATED SALISI{ Ai{D I(OOTENAI TR'IBES

OF TI{E FI.,ATHE}J RESERVATION

Dixon, Montana

June J.7 " L966

NOTICE OF PROPOSED SETTLE]:GNI OF ABORIGIML TITI,E C.L4I}1,

INDiAN CLAIIIS COIOIISSIOI{, DOCKET \1O. 61, TO BE PRESEMED

AT CONSTITUIiON,AL MEETING OF JTILY 1, L966.

Subject to Tribal- and InCia.n Claims Comiuission aPProval-t
Lhe Tribal council has been advised by your cLaims Attorneys
that the United States :s viilling Lo compromise and setELe
your Aboriginal Titl-e Cl-aim in tire Indian Clairos Concuission,
Docket No. 61, for a net ailcunt (a5ler of fsets) of $4r431 ,622'LB'
Approval is recorsnended by your Claj-ns Attorneys.

ti.
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The Indian Claims Conrni.ssion awarded a judgment of
$41706,622"18 on your claim. This amount r'ras subjecL to
offsets cl.aimed by the United Stales. The United SEatcs
claim offseEs in the annount of $4r316,090'31. After ne-
gotiations between your atEorneys and Ehe attorneys for
the United States, the latter are willing to comPromise
and to settle offseEs for a total of $275'000. The
pending appeal of Ehis case by Ehe Tribes to the Uniced
States Court of Claims would be dismissed. If Ehis offer
is accepted, by the Tribal Council, the net judgmenE
awarded to the Tribes wiLl be $41431'622.L8, before
deductions for attornel'st fees and expenses. Attorney
fees are conEingenL on recovery and can noE exceed ten
per ceat (107") of che oet judgrnent. Ttre Tribes have paid
nearly all expenses as the case progressed'

Details pertaining to this claim have been set out
in the minutei of the Consti tutional !,leeting of the Tribal-
Council of April 1, 1966.

Your attorneys will preseaL the proposed settLement Eo

Lhe Tribal Council-, qith full expLanations and reconcoendations,
for acceptance or rejeeLion at the ConstituLional Meeting
to be held aC Lhe Agency on Friday, July 1' 1966r atr 10:00
orcl-ock a.m.

You are urged to be in attendance at that meeting'
However, if in the eveat you are unable to attend and are
opposed to aceepting this seLtlement you shouLd send your
written reason for opposition Eo settlement to the Tribal
Council by mailing it to the Secretary at Dixon, Montana,
prior to the raeeLing of July L, 1966.

It is too early to speculace on just when the net iudg-
meot, if approved by the Tlibal Couacil, wi1L be appropriated
by Congress, aLthough the Tribal Attorneys hope it wilL be
appropriated before Congress adjourns Late Ehis surnmer or
early ehis faLl. When appropriated it wilt bear interestt
erediced to Tribal aecount, at four percent (4%) a year'
Because of current restricEions on exPenditures of judgment
money, your attorneys are unable to estimate how, or in
what manner, Ehe Doney may be paid to or used for the mem-

bers. The sole question to be considered at Lhe meeting of
July 1, is whether the Tribes are wiJ-ling Lo rnake final-
settlement of this one claim for $41431,622,L8.

Kenneth R. Marlin/s/
Kenneth R. MarLin, Tribal SecreLary
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47. On Jtrne 17, L966, the notice

Tribal Council office to al'l' enrolled

Salish and Kootenei Tribes, 2I years

the most recent cribal ro11, revised

A toLal of 21877 of the notices were

of giving official notices by the Tribes '

49. The notice was also published in

on the fol-lowing dates, each a newsPaPer

(i) Spoksr-sm-an-Review, Spokane'

June 22, and June 27, 1966.

r.ras mailed bY Personnel of Ehe

members of the Coafederated

of age or older, according to

and updatid as of June 30, 1965'

maiLed to individual members of

the following newsPaPers

of general circulation:

Washington, Pubi-ished on

f^

the Tribes..

48. By June 20, 1966r the notice had been poseC in each of the

ten posE offices located in the Flathead Reservation, in the Elmo

conununiEy Hall and in the Tribal conuoodiry office and in the post office

ia }Lissoula, l"lontana. Posting ats Ehese locacions is a customary way

(2) F13ch939 9ourigr, ?olson, Montana' published on

June 23, and June 30, 1966.

(3) Billines Gazectse' Billings, lIontana, Published

June 22, and June 27, L966.

(4) Great Fal1,s Tribune, Great Falls, l"loatana, Published

Juae 21, and June 27r 1966.

Missoula, Yronlana, Published

June 21, and June 27, 1966.

(6) Ronan Pioneert

June 30, 1966"

Ronan, I-lontana, published June 23, and
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50. By July l, L966, of the 2,877 nolices mailed by the Trrbal

Office, only 97 had been reeeived back from the post-office as u11-

delivered for various reasons.

51. By July 1, L966, Che Tribal Office, in response Eo Ehe notices

mailedr had reeeived 28 telephone calls from tribaL members all e>"pressing

approval of the proposed settlement, By the same date, a total of l-17

letters v?ere received, of which 95 exPressed approval of the proposed

settlemenE, 6 expressed disapproval, and 16 trere noe susceptible of a

deLermination of approval or disapproval. Atl of Ehe foregoiag infor-

mation was conveyed !o the Tribal Council at its meeLing of July 1-, L966,

before it voted on aceepting or rejecting Lhe proposed offer Eo som-

promise and settle.

52. The proposed offer to compromise and seetle was presented to

tshe Tribal Couneil at its regularly scheduled neeting of July 1' L966"

The meeting vas atLended by at least 257 adulL enrolled memtjers of che

Tribes. AL the meeting, approxinately 210 copieo of a detaiLed and com-

p1-ete atEorneys I report on Ehe eLaim aad proposed settlement lrere hartded

out. In addiLion, the attorney of record made a fuL1 explanation of

the proposal and gave his recorrmendation that Lhe proposed offer be

accepted. After his presenLation, Ehe meeEing was opened for questions

and numerous members asked questions, which were answered either by the

atEorney of record or Lhe Chairman of Che Tribal Council-. I'ihen there

were no nore questions from the floorr' Ehe Tribal Council members

asked questions and the attorney of record responded and when the::e

303
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were no more questions from i:.mo:rg nembers of ttre Tribal Council, a

s Era\,I vole of the tribal rnerlbe'r:s present \ras talien, and at leas t

255 voCed Lo accept the settlement and h\'o voEed against it. There-

after, by appropriate resolution, the Tribal Council voted in open

meeting to accept the proposed setLlenenE, 8 in favor, none oPPosedt

all presenE voting,

53. The resolurion of Ehe Tribal council reads as fo110vs:

RESOLUTION

OF THE GOVERNINC BODY OF TP,E

CONFEDERATED SALISH A\D KOOTENAI TRIBES

OF THE FLATHEAD RESERVATION

An Indian Chartered CorPoration

No. 1977

RESOLI]'IION APPROVING AND ACCE?TING

THE OFFER TO GO}SROMISE AND SETTI,E

TIIE ABORIGIML TITLE CII'N"I OF THE

CO}$'EDERATED SALISH AND KOOTEI{AI

TRIBES, CONFEDE-RATqD s4LrSH AND

4o.opEN$.r SRTBFS oF rHE g+IEEP
qesEnvsrrgt. I'roNraxe. .v. ryIIP
S.TAtes, DocKET No. 61, rNDratl
cralMs co}&lrssroN (APPEAL DoCKET

NO. 1-66, UNITED STATES COURT OF

c-+rlfs)?. r_q{ rgl 3}10t+{r -oF. $4.33!'6?2,-l-8,

304

WI{EREAS, the Confederated salish and KooEenai Iribes of
the Flathead Reservation, Montana, have a claim against the
united SLates under the Indian clairns cournission Act, en-
titLed confederated salish and Kootenai Tribes of Ehe Flat-
head Ressrvation, Ilontana v' Unitgll$lales, ket No. 6L,

Gffiiiion (App. No. L-66, United states
court of claims), which claim seeks an additionaL sum of
money for the lands cecied to the UniLed SEates by the
predecessors in inEerest of the Confederared Salish and

Kootenai Tribes pursuanc to the Treaty of Hel1 Gate of
July 16, 1855, 12 Stat. 975; and

!\
:
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III{EREAS, by deeision oi August 3, 1959, the Indian
Claims Con:rnission determined that pursua&t to the Treaty
of HeLl Gate, a total of L2r005r000 acres of land were
ceded to the UniLed Stales; and

WHEREAS, by decision of September 29, Lg65, the Indian
Clairns Counrission held the eeded lands had a value of
$5,300,000 as of March B, 1859' Lhe date of ratificaLion of
the Treaty of Hell Gate, and lhaE Ehe total consideraEion
received by the Confederared Sal-ish aad KooEenai Tribes
from the United Scates for Ehe land ceded roras $S03r377.82,
and, beeause of the disParity beEween the consideraEion
paid for the lands ceded and their value at the time Ehe

Treaty was ratified, enlered an award of $4r706'622,L8,
before offsets, in favor of the Confederated Salish and
I(ootenai tribes; and

I\IHEREAS, on Deceiober 1, 1965r the UniEed Scaces filed
a clairo of offsecs against the judgrnent entered in favor
of peiitioner Eotalling $4r316r090.31' which claimed off-
seEs, if aL1owed, would leave a oet judgment of $390'53L"87;
and

l,IltEREAS, the attorneys representing tlre confederated
Salish and Y.ooL€nai Tribes noted an appeaL from the decision
of the Lndiaa Claims Cormission Eo the Court of Claims, Eo

preserve the rights of the coofederated Tribes, and there-
after cormoenced negotiations wiEh aLtorneys for the Deparr-
ment of Justice represenLing Ehe defendanc oa the question
of offsetss; and

WHEREAS, by letLer of June L6, L966' the defendant
agreed to eompromise and settle the claimed offsets from
July 16, L855, to June 30' 1965' fot a Eotal of $2751000,
with a final-, net judgnent to be entered by the Lndian
claims conrnission ia favor of the cortfederated sal-ish a-nd

Kootenai Tribes in the anount of $41431 1622.18, with the
appeal to be dismissed from Lhe Court of Claims, and the
Lndian Claims Coamissioa judgoent Lo becorne final and
binding on.Lhe partiesl and

WHIREAS, the atlorneys representing the confederated
Salish and Koctenai Tribes in this litigation have kept
the Tribal Counci.l informed of any and ali developmenls
from the colnmencement of this suit, to and including the

Present day; and

tn5
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htlEREAS, on June 17r 1966' the Secretary of the
Tribal Counci.l sent noEice to all adult members of the
Tribes concernirig this proposed seEtlement, said notice
staEing that Ehe ptopo"ud compromise and settlenent would
be presented and "ott"idu."d 

at the ConstituLional }leeEing
to be held at Ehe Agency on July 1, L966: and urged chaE

all- adult mersbers aitend the ConstiEutional l"leeting of
July 1, 1956, and in the event any Person could not aEtend

and opposed the proposed setrlemenE, he advise the Council-
in vrriting prior Eo July L' L9661 and

WIIEREAS, the claims attorneys appeared al the Consli-
tutional }ieeiing of the Tribes hel-d ar the Agency on July 1,

1966, and expLained Lhe setLlement in detail and answered
all quesEioni presented on the proposal; and

HHEREAS, the Tribal Council of Ehe coafederaeed saLish
and Kootenai Tribes has considered a1l- of the faees of Lhe

case and the proposed offer to eomPromise and setlle, in-
cluding the views expressed by members of the Tribes and

the recounendaEions of their aLtorneys;

Now'TI{EREFORE'BEITRES0L\/ED,ThattheTribalCouncil
of the coqfederated salish and KooEenai Tribes hereby apProves

and accepts the offer to compromise and setEle the aboriginal
title claim o! the confederated salish and Kootenai Tribes
against the United Staces in an amount of $414311622'LB,
whieh offer is contained in the leeter of June 16, 1966,
signed b)' Edvrin L. Weisl, Jr., Assistant AcEorney General'
atiorney- for the defendant' a coPy of which is attaehed
and made a parE hereof; and

BE IT FURTHER RESOLVED, That the chairman of Ehe Tribal
Council and E. W. Morigeau and Patrick Lefthand, are hereby
authorized to appear and testify before Ehe Lndian 6laj-ms

Connoission in fivor of said settlement and the Chalrnan is
further authorized to sign any and all appropriate sEipu-
lat.j-ons and documenEs necessary to conclude the seEtlemeni
on the terms abot,e sLatedr as submitted to them by the
attorneys for the confederated SaLish and Koot,ena! Tribes;
and
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BE IT rURTHER RESOLVED' That'the Tribal Council of
the Confederaled Salish and Kootenai Trtbes hereby
requests the approval of the proPosed compromise and
seLLlement by the Secretary of the Incerior and Ehe

Indian Claims Conmission.

CERTIF.{CATE 
r

The foregoing resolution \'tas adoPted by the Tribal
council 0f the confederated salish and Kootenai Tribes
of the FLathead Reservation, Montana, organized under a

ConstiLution approved Octsober 28, 1935, pursuant Eo

SecEion 16 of che Indiao Reorganization Act of June 18t
L934, 48 Stat. 984, as ameaded, the authority for this
resolution being found in Article VIr Section 1(a), ("),
(f), and (u), by a vote of B for, 0 agaiast, and 0 not
voting, this 1st day of July, L966.

/s/ Lyman Trahan
Lyman Trahan, Chairman

ATIEST:

/sl Keaneth R. l4artin
Secretary

APPROVED:

/sl P. T. LaBreche
SuperinEendent

7 lL/66
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/?tcached as Part-of fore-
-going resolution/

ASSISTANT ATTORNEY GENERAL
I,AND AND NI.TUXAL RESOURCES

DIVISION

DEPART]"IENT OF JUSTICE
Washington

June 16, L966

Wilkinson, Cragun & Barker
ALtorneys at Law
1616 H Street, N. W.
Washingron, D. C. 20006

Attention: Mr. Barker

Dear Slrs:

The offer to setEle the claim of the confederated salish
and Kootenai Tribes againsL the United SEates represented in
Doeket No. 61 before itu ltdittt Clairns Conmission, as outlined
in your Letters of April 21 and April 25r'L966, is aeeepted
subject to the following conditions:

1. That the proposed sectlement be approved by -appropriate
Resolutions of the'governing bodies of the sal.ish and Kootenai
Tribes of the Flathead Reservation, }{onEana'

2. That the approval of the setcLemenct as well as the
Resolutiots by tf,. ttil"s, be secured from Lhe Secretary of
the Interior, or his authorized rePreseataEive'

3. That a copy of such Resolutions and of Ehe approval- of
the Eerms of the ".itlu*".tt by Ehe Departraeat of Lhe Intserior
be furnished to this Department.

4. That the appeal from the decision of the Indian Claims
Cormrission now p.taitg in the CourL of Claims as Appeal- No' -1-66
be dismissed beioru .iy finaL judgroent is encered by che Indian
Claims Corunission on tire baiis of this compromise agreement'

The DepartnenL of Juscice will be happy to work out with
you Ehe terms of Ehe stipulation and the appropriaEe actions
and orders necessary to ""rry inLo effect Ehe offer of settle-
ment subjecl to tl"re conditions specified herein'

\iery truly Yours t

/s / Edrq!q-i,.-Weis 1-r- JJ. t-,l':

t.rEdwin L.
Assis Eant

Weis1, Jr.
AtEorney

t
General
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54. The parties have entered into a sLipulation' nade a par; of

the record herein. which reads:

309

Before Ehe

INDTAN CLAIMS CO},OISSION

THE CONFEDERATED SALISH AND KOOTEMI
TRIBES OF THE FLATHEAD RESER\IATION,
I.IONIANA,

Petitioner'
V.

THE UNITED STATES 0F AMERIC,A,

Defendant.

)
I

)

)
) Docket No. 61

)
l
\

STIP-ULA..TION. FOR- ENTSY OF. FINAT, JUDG}fi$

It is hereby sEipulated and agredd between counsel
for the parties LhaE the above-entitl-ed case sha11 be
settled ind disposed of by entry of final judgment in
the Indian Claios Comnission, subjeet to the fol-l-owing.
Lerms and conditions:

1. The Lndian Cl-aims Cournission sha1l be asked
to apfrove Ehis stipulation and setLlement conditional
upon the disrnissal of the pending appeal- ia the Courtr
oi Clair" (Appeal No. L-66) and upoa such approval by
the Coumission, the pending appeal- shal1 be dismissed by.

the Court and the .""e tet nded for enLry of final judgnene
consistent with this stipulation.

2. The offsets asserted in said case shal-1 be

coupromised and settled in the anoun! at $275t000'00'
After disruissal of the pending appeal-, a fiaal- judgment
shai-l be entered in favor of the petitioner against the
defendant in the amount of $4r431r622-LB, ao review to
be sought by either party.

3. The judgment shal1 finally dispose of aLl claims
or demaads whlch petitioner has asserted or could have
asserted in tshis case agai-usL defendanL' and petitioner
shall- be barred from asierting all such claims or demands

in any future acLion.

4" The judgneot shall finaily dispose of-aLl offsets,
claims or demandJ, which defendant has asserted or could

ii
\:i
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have asserted against petitioner in this or in any
other case from anC after July 16, 1855, Eo and in-
cluciing June 30, 1965, under the provisions of Section
2 of the Indian Claims Conrnission Act of August 13, L946
(60 Stat. 1049), or Secrion 6 of rhe Act of June 30,
1946 (60 Stat. 715), or Section 2 of the Act of August L2,
1935 (49 Scac. 511, 596)"

5. The judgment shaLl"not operate to deprive che
defendant of exercising its right to collect frorn the
proeeeds of timber sales (as authorized by statute),
any exPenses of managing, protecting and selling timber
as euEhorized by the Aet of February 14, L920, as amended
(25 U.S.C. S 4L3), nor shall it, affect any right of the
Confederated SaLish and KooEenai Tribes to have credited
Lo their trust funds all or a portion of such administrative
deductions by reason of such trusL funds having borne ex-
penses of menagement, proteetion and sel-e of timber co the
exeent provided by 25 U.S.C. g 4L3"

6. -Nothing connected with this compromise uray be
construed- as an adaaission of either Party as to any issues
for purposes of precedeot in any other sase.

310 I..,

:

TL^1t lg

is hereby
vvrr9ldLL

Kootenai

/s/ Robs-rc 4" . Barke-r - -Robert !i. Barker

ATTORNEY OT RECORD T'OR PETITIOMR

/S/ - ra:nin I,. w.eisl .--rr.
Edrsin L. Weisl' Jr.

Assistant AttorneY General

/s/ John o, sullivan -.
John D. Sullivan

Attor-ney, DePartment of Justice
ATTORNEYS FOR DEFENDANT

A3PR0V4L 0{,$roRxffs

foregoing stipulation for eompromise and settlement
approved on behalf of I'iilkinson, Cragun & Barker,

clairns atEorneys for the Confederated Salish and
Tribes of the Flathead ReservaEion, Montana"

WILKINSON, CRAGUN & BARI<ER

By: /s,/. Robert U. Bsr.f'er
A Parbner I

t''
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APPROVI& OF AD}IINISTMTRIX CTA OF

-EEiA-jt

WHEREAS, a conlract berrteen the Confederated Salish and
Kooceoai Tribes of che Flathead Reservation, l'lontana, and
George 11. Tunison, Esq,, Omaha, Nebraskar was entered into
on the. L3th day of February, 194L' apProved on-the 9th day of
May, L941-, which eonEraet was extended by Agreement of April
L6, L947, approved May 5, 1947 r,-and which contract provided
that t'Ir" Tunison should represent the Confederated Salish and
Kootenai Tribes in rheir claims, which claims included that
filed in Doeket No. 61; and

WIEREAS' lfr" Tunieon died testsate on Deeember 3, L954,
and the eseaee of satd attorney is stil-l openr and Nellie
IlaaoLi is the Administratrix CTA;

NOW, TIIEREFORE, on behal.f of the estate of George M.
Tunison, I do hereby approve the foregoing seEtlemeuE sEipu-
lation on this 7th day of Ju1y, L966.

/s/ xe11ie lano_1i - .

Netl.ie }fanoli, Administralrix

STATE OF NEBRASKA

COIJT{TY OT' DOUGLAS

On this 7th day of July, 1966' before me' a notary
public in and for the County of Douglas, in rhe State of
Nebraska, personally appeared Ne1lie l"lanoli, knolrn to ire to
be the person whose name is subscribed to the foregoing in-
st,runent and acknowledged to me that she exeeuled the saoe"

IN WLTNSSS WIERE0F, I have hereunto seE my hand and
fixed my notarial seal the day and year above rvritten.

/sl c" t,]. Seck-er

)
:ss

Notary Publie in and
County in the State

for Douglas
of Nebraska

My Conroission Expires :

l{ay 22, L971.
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A?PRO\''A],
CONFEDEMTED SAI-IS11 i{{D IIOOTENAI TRItsES,

FLAT}IIAD }iISER\IATIQ]'i. ]'ICNTA}IA

The foregoing stipulacion is approved, pursuant to
authorization of the Tribal Councii this lsE day of
Ju1y, L966.

/sl Lvman Trahan
Chairman

A?TEST:

/s/ Kenneth R. I'Iartin
Seeretary

CERTIFICATION ..9.F S.IG.NAT.U4ES

I hereby certify the foregoing signatures are
genulne and are those of the Chairman and Secretary
of the Confederated Salish and Kootenai Tribes of the

,i Flathead ResenraLion, Montana,

/s/ P. t. Laareclre - -
SuperinLendent

A?PROVAI. OF SOLE LEGA,TEES AND
DISTRIBUTEES OF THX LATE

CHARI,ES J, KAPPLER

In so far as Lhere is anv interest ia this matter in
the estate, heirs, legatees or distribuLees of Charl-es J.
Kappler, deeeased, by reason of empS.oyruent of George 11. Tuaisoa
and CharLes J. Kappler as attorneys for the Confederated Salish
and Kootenai Tribes, under a contract entered into on February
13, 1.941, approved May 9" 194L, and services rendered by the
lare I'rr. Kappler, the undersigned, being the sole surviving
heirs, legatees and distributees (administration and probate of
his I,Ji11, District of Colu:nbia Administration No" 66 1743, DockeE
No.141, having been closed) of the laEe Charles J. Kappler,
joinLly and several-ly approve the foregoing sripulation,

3t2 i,

7 /24/66

7 /22/66

/s/ Susanne Kappler PaImer
Susanne KaPPler Palmer

1s/ charles T, Iiappler --
Charles T. tGppler f,.t_-

i
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55. The record discloses that che SuperinEendent of the Flathead

Ageacy, I'{r. P. T. LaBreche, and the AssistanL Director of che Billings

Area Office of Lhe Bureau of Indian Affai::s, attended the July 1, L966

meeting and subnitted reports Eo the Conunissioner of Indian Affairs.

0n July 18, L966, the Associate Conrnissioner of Indian Affairs, James O.

Offieer, approrred the settlement by a letter to Wilkinson, Cragun and

Barker, counsel for petitioner (SeteLemeat Exhibit 7). After reviewing

the background of the claim, the terms of the proposed setclement, and

the procedure for voting Ehereon, Lhe Associace Co$missioner mede the

following statements:

"The Confederated Salish aad Kootenai Tribes of the Flathead
Reservation are organized under the Indian ReorganizatLon
Act r+ith an approved constitution and byl-aws. The governing
body is the Tribal Couaeil."

*aL,;

'\^Ie are satisfied that the meeting /3uLy L, Lg6g was duly
noticed and held and that the members were given ihe oppor-
tunity to attend and express their views. We are also
satisfied that those members l'rho r^'ere present understood
the proposed compromise and settlemenl, that they reasonably
r'ePresented the Confederated Salish and Kootenai Tribes, )that their vlews were representative of the membership, and /
that Resolution No. 1977 reflects the acceptance and approval
of the proposed settlement by the Indians. Resolution No,
1977 is hereby approved. rl

**t(
trln light of the information which you have supplied us,
that furnished by our fieid offices, and that obtained from
other sources, we believe the proposed compromise and setEle-
menf of Docket No. 61 for a net judgment of $4,431,622.L8
to be fair to the Indians. The proposed compromise and
seEtlement is hereby approved under Qeceion 11, Secret.arial
Order 25OB (27 F,R. 11560)."

313
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56. A hearing I'es held by the Coninisslon on July 26, 1966, on

the proposeci offer Eo compromise and setLl-e. Testirnony of three

r+itnesses r,ras recived, in addition to staternel.lts of counsel and

exhibits received. The wicnesses were: Lyman Trahan, Chairman of

the Tribal Council of che Confederated Salish and iiootenai Tribes,

and l'tr. E. W. I'forigeau, and I1r. Patrick Lefthand, members of Uhe

Tribal Council.

57. L.vrnan Trahan. Mr. Lynnan Trahan, as Chairman of the Tribal

Couneil of the Confederated Salish and Kootenai Tribes, had signed

the stipulation for the compromise set.tlemenc. He t,escified concerning

the procedure for giving notices to the members of che meeting of

July 1,1966, ehe presentati-on Eo the Tribal Council, the advisory

vote taken of the tribal members, and the vote by the Counsil icself.

i'fr. Trahan, 41 years old, represents the St. Ignatius District of che

Tribes. Ile has been on Ehe Couneil for seven vears and \.tas elected

Tribal Council Chairman in January, L966. I1r. Trahan tesLified tshat

the claims at,Lorneys for the Tribes made a full presenLation of all

of the issues concerning the settlement and that all of the members

were Permitted to ask any and all quesEions concerning the proposed

settlement and t.haf, these questions \,rere satisfactorily answered by

the elaims attorneys. He stated chac the members of the Tribal Council

vere also permitted !o ask any questions they desired to ask; thaE

these questions were liker+lse satisfacEorily ans\{ered by rhe claims

attorneys. In ehe opinion of }lr. Trahan, ghe members of the Tribes

314
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that rsere present and the members of the Council hed understanding

and knowledge of the facts concerning the settlement and that they

beli.eved the settlernent rvould be in the best interests of the Tribes '

He stated that the vote reflected the true feelings of the menbers

of Che Tribes. Ile testified that he felt similarly the vote by the

Tribal Council on Resolution No, L977 truly reflecEed the Councilrs

desire Eo approve the settlement,

58. E. Lr.--#oriqgau. Mr. Ilorigeau has been a member of the Tribal

Council for over 17 years. During this time he has served as Tribal

Council Chairman. He represents the Polson District and testified

that in his 17 years as a member of the Tribal Council he and other

members of the Council have received, in that capaciEy, numerous

lrieten and oral reporls coneerning the status and Progress of this

ease. Ia additioc, oa several oecasions over the Past years, he has

beea a delegate to I'Iashington aad at that time he and other delegates

have conferred -**ith the attorneys. concerning the staEus of Ehis case.

He stated that on each occasion, upon ret.urn to the Council the dele-

gates urade full reports, which reports are embodied in the Tribal

Council Minutes wtrich are uailed to the members of the Confederated

Tribes. btr. Morigeau testiiied generally concerning the notice of the

proposed meeting and stated thaE in his 17 years on the Tribal Council,

Ehe J-sily I, 1966 meeting was Ehe largest areeting ne fraa ever attended-

Mr. llorigeau was in favor of Uhe proposed settlement and felt it was

in the best interests of the Tribes and testified that in his opinion

3r5
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the members of the Tribes who voted to show their approval of the

proposed settlement understood the issues involved; thet Chis settle-

ment would finally conclude cheir abor!ginal possession case, and

felt that the settlemenr should be approved. He said he felt the

members of the Tribal Council also demonstrated that view in adopting

the resolution accepting the proposed settlemenE.

59. Patrick Tglthand. Mr. Lefthand, 27 years of age, itas f irst

elect.ed to the Tribal Council for a Eerro comneocing in January, L966.

Ilis testimony confirmed the facts concerning the notices and Ehe

July L, L966 meeEing related by l'lessrs. Trahan and }lorigeau. Ee

personally favored the proposed seetlement and felt that it !/as in

the best interescs of the Tribes and that it be accepted. He also felt

that the vote taken by the cribal members represented their understanding

of the ioplications of the settlement and their desire to voice their

opinion that its acceptance would be in the best interests of the

Confederated Tribes. lle was certain that the Tribal Council also

understood the nature of the settlement and freely and knowiagly

adopted the resolution approving the proposed settlement.

60. Mr. Robarr W. Barker, atlorney of record for petitioner,

stated to Ehe Gommission at Ehe hearing on Lhe seltlement that in his

judgment the proposed settlement was a good courpromise fdr his clients;

that the dismissaf of the pending appeal (on issues of value and con-

sideration) and che compromise settlement of craimed offseEs for

$2751000 were, under all of the circtimstances of this case, in the

3i6
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interest of the petitioner, Itr. Barker sEated that the l'ab firm of

Wilkinson, Cragun & Barker, the contract altorneys for petitioner,

and counsel experienced in Indian claims litigation, had recommeoded

to the petitiorrer and to the Commissioner of Indian A-ffairs that the

proposed settlement be approved.

61. Considering all of the circuustances, the record in all of

the stages of this litigation, the testimony of the vritnesses who have

appeared before us in this set.tlement proceeding and the representations

of counsel for the parties, the Cosrtrission specifically finds that the

meeting at which the proposed compromise and settlenent was presented

to the Tribal Council was a regularly scheduled meeting pursuant to

the Bylaws of che Tribes; that ttre meeting was duly noted and that the

members were given full notice in advanca of the meeting with a full

opportuaity to attend and express their views on the proposed offer

to compromise and setcle, or to express their views by either mail or

phone if attendance was impossible.; that approximaEeLy 259 paople

attended the meeting and of those presenL, 257 expressed a view that

the proposed settlement should be accepted; that in addition, prior to

the meeting, by tetephone or mail comuunications, 95 other members

expressed an opinion favoring Ehe proposed settlement and six expressed

an opinion against !t; that the duly authorized governing body of the

petitioner, the Tribal Council, by approprtaEe resolution, voted to

accePt the proposed offer to coqpromise- and settle and authorized the

signing of the appropriate stipulation.

317
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62, The Commission finds, based uPon the testimony of said

witnesses, the record at aIl stages of this litigation, the rePre-

sentations of counsei and all other pertinent factors before us that

the proposed conproaise setclement is fair Eo the parties and has been

freely entered inCo by them and duly approrred by the Commissioner of

Indian Affairs.

53. The Coumission hereby approves the proposed compromise and

settlement and will enLer a final judgment ia favor of petiEioner in

the amount of $4r43L,622.18, upon dismissal of the appeal in the Court

of. Claims, Docket No. App. l-66, and remand by rhar Court Eo the

Cossoission for the purpose of entering said final judgment.

Arthur V. llatkins
Chief Commissioner

Wm. M. Ilolt
Associate Cosrniss ioner

T. HaroLd Scott
Associate Coumiss ioner
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