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Montana Water Court

IN THE WATER COURT OF THE STATE OF MONTANA
CONFEDERATED SALISH AND KOOTENAI TRIBES — MONTANA — UNITED STATES
COMPACT
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CASE NO. WC-0001-C-2021

ORDER EXTENDING OBJECTION DEADLINE

The Water Court issued the Confederated Salish and Kootenai Tribes of the
Flathead Reservation—State of Montana—United States Compact Preliminary Decree
and Notice of Availability (“Preliminary Decree”) on June 9, 2022. The preliminary
decree objection period closes on December 6, 2022.

Numerous parties filed requests for extension. The requests state a number of
reasons, many of which fall into two general categories: (1) assertions that parties entitled
to receive personal notice of the Preliminary Decree did not receive personal notice; and
(2) assertions that the Preliminary Decree is too complicated to file a complete objection
within the time allotted. Many extension requests provide little detail, and some are
framed more in the form of an objection rather than a request for extension. Most of the
requests received do not request a specific amount of time for an objection extension.

The Water Use Act authorizes the Court to extend the deadline for filing
objections upon a timely application and for “good cause shown.” Section 85-2-233(2),
MCA. Absent a showing of good cause, requests for extension will be denied. See,
Corrected Order Denying Request for Extension of Objection Period, Basin 76E (Jan. 28,
2019) (“Basin 76E Order”). To demonstrate good cause for extension of an objection
period, parties seeking an extension are expected to “specifically identify unique
obstacles, problems, or circumstances that prevent them from preparing and filing

objections.” Basin 76E Order at 4. Reasons stated vaguely or tied to the normal or
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reasonably anticipated press of business fall short of showing good cause to extend a
basin objection deadline. /d.

On November 28, 2022, the Confederated Salish and Kootenai Tribes, the State of
Montana, and the United States of America (collectively, the “Compacting Parties”) filed
a joint response (“Joint Response™) to some of the extension requests. (Doc. 119.00). The
Joint Response provides information about concerns raised in four of the requests.
Ultimately, the Compacting Parties state they do not oppose an extension to the objection
deadline within certain parameters. This statement of non-opposition provides the
requisite good cause to extend the deadline. After considering the extension requests, the
Joint Response, prior extension requests for other decrees, and the Court’s general
practice for extension requests, the Court concludes a 60-day extension is appropriate,
adjusted slightly for weekends and mailing.

In issuing this extension, the Court cautions that no determination has been made
to grant any further extensions, and any further requests for extension must establish
good cause in light of this extension.

ORDER

THEREFORE, the pending requests for extension of time to file objections are
GRANTED to the extent the objection period is extended for 60 days until and including
February 9, 2023. This extension applies to all potential objectors, regardless of whether
they requested an extension. The Court will publish a notice of this extension in the same
newspapers that published availability of the Preliminary Decree. The Court will provide
notice of this Order to each person who filed a request. If the extension request identified
an attorney, notice is provided to the referenced attorney. This Order also shall be

published on the Water Court’s website at: https://courts.mt.gov/Courts/Water/Notices-

Info/PublicNotices. The Court also provides notice via its listserve.
Digitally signed by

; ; Stephen Brown
Date: 2022.12.02
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Stephen R. Brown
Associate Water Judge
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Service via Electronic Mail:

Todd Kim

Assistant Attorney General
David W. Harder

Senior Attorney for Legal Issues
U.S. Department of Justice
Indian Resources Section
Environment & Natural Resources Div.
999 18th St.

South Terrace, Suite 370
Denver, Colorado 80202
david.harder@usdoj.gov
efile_denver.enrd@usdoj.gov

Daniel J. Decker

Melissa Schlichting

Christina M. Courville

Confederated Salish & Kootenai Tribes
Tribal Legal Department

PO Box 278

Pablo, MT 59855
Melissa.Schlichting@cskt.org
Christina.Courville@cskt.org
daniel.decker@cskt.org

Molly M. Kelly

Montana Department of

Natural Resources and Conservation
1539 Eleventh Avenue

PO Box 201601

Helena, MT 59601

(406) 444-5785

Molly kelly2@mt.gov

Last Order:

Joslyn Hunt

Montana Department of

Natural Resources and Conservation
1539 Eleventh Avenue

PO Box 201601

Helena, MT 59601

(406) 444-5785
Joslyn.Hunt@mt.gov

Interested Parties:
Emily Jones

Special Assistant Attorney General

Jones Law Firm, PLLC

115 N. Broadway, Suite 410
Billings, MT 59101

Phone: (406) 384-7990
emily@joneslawmt.com

Austin Knudsen

Attorney General

Timothy Longfield
Assistant Attorney General
215 N. Sanders St

P.O. Box 201401

Helena, MT 59620-1401
edoj@mt.gov

timothy.longfield@mt.gov

Kristin L. Omvig
Benjamin J. Hammer
OMVIG HAMMER LAW, P.C.
P.O. Box 1202

Kalispell, MT 59903

(406) 885-2850
ben@ohlawmt.com
kristin@ohlawmt.com
Attorneys for:

Kurt & Elaine McPherson
Rebecca E. Ondov

Mary E. & Frank K. Mutch

Daniel J. Lalley & Swan Ridge HOA

Mary K. LeProwse
Teri Bell

Rita L. Barbone
John R. King
Roger C. Pastore
Pamela Lucashu
H/S Ranch, LLC
Julie A. Harris
Dianna J. Kelley
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Walter E. Congdon
Attorney for Lake County
106 4™ Avenue East
Polson, MT 59860

(406) 883-7231

(406) 925-1351
sseegers@latemt.gov

Laura Perry
200 Shawnee Drive
Bigfork, MT 59911

Henry Brancaccio
1180 Holt Dr
Bigfork, MT 59911

Brenton D. Hartley
PO Box 145
Kila, MT 59920

Melinda C. Harlow Anakalea
PO Box 277
Thompson Falls, MT 59873

Verdell L. Jackson
555 Wagner Lane
Kalispell, MT 59901-8079

Elizabeth A. Jewell
51847 Piedalue Road
Charlo, MT 59824

Julie A. Burford
36 Little Thompson River Road
Plains, MT 59859

James L. Taylor
Bamma E. Taylor
3916 19™ Ave S.
Great Falls, MT 59405

Candace A. Reid
2803 Swan Hwy 83
Bigfork, MT 59911

Service via USPS Mail:

Nancy J. Autrey
1348 Quarter Horse Ln
Kalispell, MT 59901

Jason D. Lacy
51 Britton Rd
Trout Creek, MT 59874

Alan D. Knudsen
PO Box 1569
Thompson Falls, MT 59873

Jeffery Menius

Lisette L. Menius

9 Osprey Dr W

Thompson Falls, MT 59873

Barbara L. Lacy
53 Britton Rd
Trout Creek, MT 59874

Cheryl L. Darling
49 High Country Rd
Plains, MT 59859

Heather Allen
Eric Allen

1628 River Rd W
Plains, MT 59859

Hebert W. Carpenter
Maureen A. Carpenter

15 Osprey Drive West
Thompson Falls, MT 59873

Charles L. Jensen

Helen M. Jensen

24 Park Place

Thompson Falls, MT 59873

Deborah M. Wilson
Alan C. Wilson

PO Box 399

Kila, MT 59920



Sean W. Reffner
55768 Fish Hatchery Rd
St. Ignatius, MT 59865

Theodore (Ted) Donald Valentiner Jr.
704C E 13" St #425
Whitefish, MT 59937

Julius J. Engebretson
422 Cherry Creek Rd
Thompson Falls, MT 59873

Elena A. Ingraham
13 John Long Rd
Philipsburg, MT 59858

Elena A. Ingraham
11595 Mallard Ct
Missoula, MT 59808

Cynthia A. Balum
41088 Double Tree Lane
Polson, MT 59860

Robert E. Harms
481 West Rd.
Lonepine, MT 59848

Kaden S. Davey
PO Box 5099
Kalispell, MT 59901

Paula L. Davey
PO Box 5099
Kalispell, MT 59903

Robert O. Bylin

Sandra D. Bylin

450 Powers Drive

El Dorado Hills, CA 95762

*Service List Updated 12/1/22*

Roger L. Graf
P.O. Box 1333
Trout Creek, MT 59874

Bruce L. Wortley
Winona A. Wortley
436 Old Hwy 200
Trout Creek, MT 59874

Terry L. Weisz
1057 Justin Lane
Kalispell, MT 59901

Edward L. Hill
Angeli M. Hill

PO Box 7582
Kalispell, MT 59904

Gunner Junge

Beth Junge

PO Box 591

Thompson Falls, MT 59873

J.W. Thompson
180 Sylvan Dr.
Big Fork, MT 59911

Theresa M. Lohf
41117 Double Tree Lane
Polson, MT 59860

Dawn M. Thain
Justin S. Thain

26 Hideaway Lane
Plains, MT 59859

Mark A. Day
5 Bear Tracks Lane
Trout Creek, MT 59874
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