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Section 3. This aet shall be in full force and effect
from and after its passage and approval.

Approved January 25, 1951.

CHAPTER 3

An Aet Authorizing the Impounding and Restraining
Within the State of Montana, the Waters of the Clark
Fork River for a Distance Not Exceeding Twenty-five
Miles from the Idaho-Montana Boundary Line, by a Dam
Located on Said River, in the State of Idaho, and Con-
structed by Any Person, Firm, Partnership or Corpora-
tion Authorized to Do Business in the State of Montana,
and Providing That Present and Future Appropriations
of Water for Irrigation and Domestic Use in Montana
Shall Have Priority Over Water for Power Use at Said
Dam. and Providing That This Aet Shall Take Effect
Upon Its Passage and Approval.

Be i enarcted by the Legislative Assembly of the State of Monluna:

WHEREAS, water is one of Montana’s great natural
resources; and

WHEREAS, the Clark Fork River flows from Montana
to Idaho; and

WHEREAS, in the future a compact may be entered
into by the States and the United States for the natural
resources of the Columbia River Basin; and

NOW, THEREFORE, this water resource shall be taken
into consideration in such compact for allocation to Mon-
tana.

Seetion 1. The waters of the Clark Fork River may be
impounded or restrained within the State of Montana for
a distance not exceeding twenty-five miles from the Idaho-
Montana boundary line, by a dam located on said river in
the State of Idaho, and constructed by any person, firm,
partnership or corporation authorized to do business in
the State of Montana, provided, however, that any present
or future appropriatiens of water in the water shed in the
State of Montana for irrigation and domestic use above
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sald dam shall have priority over water for power use at
said dam.

Section 2. This act shall be in full force and effect
upon its passage and approval.

Approved January 25, 1951.

January 25, 1951
President of the Senate
Senate Chambers
Helena, Montana

The Clark Fork River tlows westerly through Sanders
County, Montana, into Idaho. The Washington Water
Power Company proposes to construct a dam on this River
in Idaho about one mile from the Montana-Idaho boundary.
This dam will back the water of the Clark Fork River
through a steep mountain gorge into Montana for ap-
proximately twenty-five miles from the Idaho-Montana
boundary line and will flood but a small acreage of usable
land.

The Company has already agreed to make payment for
the land which will be flooded by the dam and has also
already agreed with the County of Sanders to pay taxes
on this land on the basis of its purchase price. The Com-
pany has further agreed to take care of any additional
school expense as a result of the construetion of this dam. -

The Federal Power Commission has issued a license to
the Washington Water Power Company requiring that
work begin on the dam not later than March 1, 1951 and
that the first three units of the project be completed by
December 31, 1952, The permit of the Federal Power Com-
mission implies the consent of all other Federal Agencies,
including the Bureau of Reclamation, for the construction
of this dam. None of these agenecies are opposing the con-
struction of this project.

The Defense Power Administration of the United
States has urgently recommended that the State of Mon-
tana properly take any necessary action to enable con-
struetion of this project so that it may proceed at the
earliest possible date in the interest of the National Defense
Program. The basis for this recommendation is stated by
the Defense Power Administration to be, ‘‘necessary for
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the national defense to assist in relieving critical power
shortage in the Pacific Northwest.”’

Jecause many injustices have been committed in the
name of National Defense due principally to the speed in
which projects are consummated. and because I believe
adherence to the philosophy of ‘‘Montana waters for Mon-
tana people” is of the utmost importance to the welfare
of this State, T have therefore carefully serutinized this
particnlar legislation.

In studying Senate Bill No. 9. one must determine
primarily how the proposed dam will effect Montana waters
and then effect the entire State of Montana. And in this
eonnection, the following questions are pertinent: Will
the dam flood any feasible dam site in Montana or effect
Power projeets in Montana? How will the dam effect water
for consumptive use and for irrigation in Montana?

In answer to question one, the Army Engineers’ 308
Report, states that the building of the Cabinet Gorge Dam
{which is the dam set forth in Senate Bill No. 9) will not
flond out any feasible dam site and is considered a major
projeet which will still allow two (2) additional dams in
Montana between the Cabinet Gorge plant and the Thomp-
son Falls dam; to-wit, the Noxon and the Trout Creck
dams, both of which are proposed for construetion some-
time in the future.

In answer to question number two, Senate Bill No. 9
in Section One (1) thercof, specifically provides — and I
quote — “‘that any present or future appropriations of
water in the water shed in the State of Montana for irriga-
tion and domestic use above said dam shall have priority
over water for power nse at said dam.”’

It would, therefore, appear that the first question must
be answered in the negative and that in answering the
second question, it must be stated that the proposed dam
will not effect the consumptive use of water in Montana
a:)tv\'e the dam or water for irrication in Montana above
the dam.

The quoted language found in Seetion One (1) of Senate
Bill No. 9 was approved by the Attorney General as legally
safe-emarding Montana water for irrigation and con-
sumptive purposes above the dam. Tt might be argued by
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some that this lancuage does not reserve to this state water
for irrigation and for consumptive use above the dam, but
I agree with the Attorney General in his interpretation,
for the reason that if this state has the right to grant,
it certainly has the right to make reservations in that
grant.

The Montana Water Conservation Board and its en-
gineer agree that Senate Bill No. 9 will not be detrimental
to the use of the Clark Fork River for power, irrigation or
consumptive use above the dam.

This Legislature in enacting Senate Bill No. 9 also shows
its intent of demanding an allocation of waters for Mon-
tana when and if a Compact is entered into concerning
waters of the Columbia River Basin. This assertion by
the Legislature, coupled with the reservations it has made
in Senate Bill No. 9, clearly demonstrates that Montana
has the right to claim and does claim the right to waters
within the State of Montana and an interest to the waters
that originate and flow out of the State of Montana. With
this contention I agree and in signing and approving
Senate Bill No. 9, | take the position as Governor of the
State of Montana, that the State of Montana has the right
to claim its waters within its borders and has the right to
claim an interest in the waters originating in this state
and flowing into other States or into an adjacent Nation.

Section 89-846, Revised Codes of Montana, 1947, provides
in substanee that no waters will be impounded in this state
for the use of other states without the express approval
of the Legislature of the State of Montana. It is thus
obvious that no publie official, board or bureau of the
State of Montana, has the right to allow waters to be im-
pounded in this state for use in another state, since this
right is solely within the provinee of the Legislature. This
is good law because such a vital resource as water should
be governed solely by the duly elected agents (The Legisla-
ture) of all the people of this great State.

While it might be argued that construction of the dam
involved does not ecome within the statutes eited, yet it is
so closely related that it certainly must be construed as
embraced within the meaning of that statute.

Save for Compacts, this is the first time in the history
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of this state that the Legislature has asserted the right
of the State of Montana to its waters within the state and
an interest in the waters which originate and flow out of
the state, under the statute cited.

For the reasons herein given, T have this day approved
Senate Bill Number 9.

Sincerely yours,

John W. Bonner,
Governor.

CHAPTER 4

An Aet to Approve, Legalize and Adopt as the Laws of
Montana the Revised Codes of Montana, 1947, Prepared
by the Code Commissioners Appointed by Authority of
Chapter 184 of the Laws of the Twenty-ninth Legisla-
tive Assembly of Montana of 1945 and Chapter 266 of
the Laws of th; Thirtieth Legislative Assembly of Mon-
tana of 1947,

Be it coacted by the Legislative Assewdly of the State of Montana:

Section 1. That the Revised Codes of Montana, 1947,
in nine volumes as compiled, numbered and arranged by
the code commissioners appointed by authority of C‘hapter
154 of the Laws of the Twenty-ninth Legislative Assembly
of Montana of 1945 and Chapter 266 of the Laws of the
Thirtieth Legislative Assembly of Montana of 1947, and
as certified to by said code commissioners are hereby, as
to both form and substance, approved, legalized and adopt-
+«1 as the laws of Montana now in force and effect and the
<ame are hereby declared to constitute the laws of Mon-
tana now in force and effect except such laws as may be
adopted by the Thirty-second Session of said Legislative
Assembly and except such laws as were adopted by the
Thirty-first Session of said Legislative Assembly.

Section 20 All changes made by said code commissioners
in the language or arrangement of any law of the state
now embodied in said codes and all additions of new see-
tions made by said commissioners to said code, are hereby
lealized, approved and given validity.
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