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Form No_76-0 R2/80 . KﬁE CEIVED
STATEMENT OF CLAIM

94409 7% L FOR EXISTING WATER RIGHTS MAY 22 1982

LA-C OTHER USES DEPT. OF NATURAL RESOURCES

AND CONSE
os-o2/-0/-0(  For the Water Courts of the State of Montana NOERVATION '

~

#ﬂ‘/yﬂﬂﬁf#ﬁ‘#ﬂ‘ﬂﬂﬂﬁq

0,00
1. Owner of Water Right THE MONTANA POWER/COMPANY / i}
Last First Middle initial
Co-Owner or Other :
interest Owner NOT APPLICABLE ! f :
Last First Middle Initial \
g Address 40 East Broadway :
’8 City Butte State Mantana Zip Code__ 59701 15;
S Home Phone No. NOT APPILICABLE Business Phone No. 723=5421 s
N 3
§ 2. Person completing form Zimmerman / Michael / BE. §
Last irst . iddle Initial
§ F- e g
S Address 40 East Broadway ' §
s City Butte State Montana Zip Code__59701 s
N Home Phone No. 723-7738 Business Phone No.  723-5421, Ext. 2404
N
N 3. Use: {Check Only One) %
N \
3 ¥R [J Fish Raceways Ge(] Geothermal MNE Mining \
§ Fwll Fish & Wildlife nv[] Navigation PG L1 Power Generation | Q
§ cM Commercial FPJ Fire Protection Rc [J Recreation 3
'Q IN [J industrial As[] Agricultural Spraying oTXX Other
s mc Municipal orF[] Oil Well Flooding ‘Explain Storage S
N ,
g 4. Source of Water: (Check Only One) )
§ Ll spring Name %
S [ well Name E
{
s KX Stream Name Flathead River Tributary of E
s ] Lake Name Stream
's Tributary of )
§ [ Reservoir Narne Stream
3 \
] % Tributary of N
\ a
S 5. Point of Diversion: County TLake County s
% v SE w SW v, Section 12 T 22" NER 21 BwW
‘8‘ Lot , Block , Subdivision J
\ -
§ 6. Means of Diversion: (1 well
% [ Pump Capacity gpm )
§ V\j\ [] Headgate with ditch or pipeline y
§ % L] Instream use
g AX Other Explain Kerr Dam
% 7. Means of Conveyance: [l Ditch K instream $
s ] Pipeline O Other: N
&/‘fff/ffffffffff/ffffffff/fff/‘/J‘f/‘f-/'.I‘.f.f:f‘/‘.f‘/f//‘/IJJJIWJJIWIJJ-WWMA
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8.

10.

19.

12.

13.

14.

15.
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\
Placeof Usex :.J(Sc;u;\,ty Lake County; see continuation sheet \
D_ Instream [J City or Town [] Other: Explain s
T e Block, i SW % __SW 4, Section 12 T 29 N&FR 21 mw s
Bt 'f'?“ jl‘.oi1 ’ " Block, " Va %, Section T N/S, R EW s
! Tt U ook, va i v, Section T NIS, R ew 3
Lot, Biock, a Va %, Section , T N/S, R E/W
Lot, Block, Ya Ya Y, Section T N/S, R E/W
Subdivision

XX cubic feet per second

. Flow rate claimed: 614,700 ] gallons per minute
U miner's inches
sheet

Volume claimed: See continuation acre-feet per year
Period(s) of use: Jan. |/ 1 to Dec. ! 31

Manth Day Month Day
Check one: [] Decreed Water Right Priority date or date of first use

KX Filed Appropriation Right | april / 3 | 1920

Hour Menth Da Yea
(1 Use Water Right " ! '

Attach copies of the Decree, Record of Filing or Proof of Use Right.

Attach copies of aerial photographs, U.S. Geological Survey maps or such other documents necessary to
show point of diversion, place of use, place of storage, and conveyance facilities.
See attached Exhibits through .
Notarized Statement signed by claimant.
STATE OF MONTANA ) See attached continuation sheet.
:8S,
County of )

l, , having been duly sworn, depose and say that |,
bemg of legal age and being the claimant of this clasm of existing water right, and the person whose name
is signed to it as the claimant, know the contents of this claim and the matters and things stated there are
true and correct.

—_
w

Subscribed and sworn before me, this day of

Notary Publc for the State of Montana

Residing at

My Commission expires
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owner information
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ow

FR
VM
PE

purpose clarification

PU

period of use remark
subdivision name
general remark

source name remark

SB

clarification of land descr.

diversion means
priority date

cL

RM

DM.
PR
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Kerr

Form No. 76-0 R2/80

STATEMENT OF CLAIM FOR

EXISTING WATER RIGHTS; 94409
OTHER USES - Continuation Sheet

Item 8. Place of Use. The water stored at Kerr Dam is used
for power generation at Kerr Dam and at the Thompson Falls Dam
located in the SXNEY%, Sec. 7, T21N, R29W.

Item 10. Volume Claimed. The volume claimed is the amount
necessary to fill the storage reservoir at any time.

Item 15. Notarized Statement signed by claimant.

STATE OF MONTANA )

-

County of Silver Bow )

I, ROBERT J. LABRIE, having been duly sworn, depose and
say that I, being of legal age and being the Vice President,
Engineering and Technology, of the claimant of this claim of
existing water right, and the person whose name is signed to it
as representing the claimant, know the contents of this claim
and the matters and things stated there are true and correct.

THE MONTANA POWER COMPANY

N

“ROBERT {I/ LABRIE

Its: Vice President, Engineering
and Technology

_[SUBSCRIBED AND SWORN before me, \this _ 14" () day of
A , 1982 . &{\

Notggy Publit for the State of

Montana
Residing at Butte
My Commission expires 6-26-8x
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NOT
OK OK
ol Received
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16
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DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

KALISPELL FIELD OFFICE

e PO. BOX 860

1909

1916

1520

1928

1930

1936

1938

FROM: - Judy Jeniker, Kalisﬁell Field Office

RE: Request for Court assistance on:
Montana Power Company’s claims in 76L

DATE: March 20,

(406) 752-2288 ™ KALISPELL, MONTANA 59903

Suppl ememaa Docum@m
Claim & 764-w- 94¢/09

i
e T - 2 e R R LT e T Srre . SR ¢
o

TO: Kathryn Lambert

1985 SEP 25 1985

MONTANA D.N.R.0.
KALISPELL FIELD | OFFiCE

Following is a list of questions and comments that came ‘to mind during
review of the six claims filed by the Montana Power Co. in 76L.

Claim #94408 - Power Generation

Priority date - claimed priority date of April 3, 1920 (filed

appropriation by J.E. Bell)

first investigation of power possibilites on Flathead River
by U.S5. Reclamation Service

Federal Water Power Act passed.

Rocky Mountain Power Co. applied for permit to survey
Flathead River power sites.

filed appropriation by J.E. Bell.

filed appropriation by Rocky Mountain Power Co.

Montana Power Co. aquired land for possible dam
construction.

Federal Energy Commission granted permit for construction.

dam construction started.

Kerr Dawm completed with water used for first time for power
generation,

Is there a question on the claimed priority date?

AN EQUAL OPPOATUNITY EMPLOYER



WATER COURTS
Supplemental Document

: Claim # 94 £- - 25407

Flow rate — flow rate claimed = 14,540~ e~ " :

s et

- seems to be ok for 3 turbines. Montana Power Co, turbine
records for April 1961 show 15,590 cfs which exceeds rate
claimed.

Volume - volume claimed - 614,200 acre feet per year.
~ non-consumptive
- claimed volume is less than active storage of Flathead Lake
- claimed volume is feasible re: claimed flow rate.

Claim received May 22, 1982 - late.

Claim #94409

Storage

Purpose - claimed storage {no use code for storage).
- purpose may be power generation (PG) with a purpose remark
"Storage for power generation at Kerr Dam and Thompson Falls
Dam" .

Basins - three basins are involved, is this a problem?
- Point of diversion (Kerr Dam) - 76L.
- Place of storage (Flathead lLake) - 76LJ.
- Place of use (Kerr Dam) - 76L
{Thompson Falls Dam) - 76N.

- NOTE: Montana Power Co. has already been decreed a right at
Thompson Falls Dam. Perhaps Place of Use at Thompson
Falls would be incidental.

Flow rate - Flow rate claimed - 614,700 cfs,
—~ documentation for 50,000 cfs for claims #94408, #94410,
#94409, #94411
- maximum discharge 0.5 miles downstream from Kerr Dam {at
gaging station) was 82,800 cfs (before Kerr dam was
constructed).

Claimed flow rate not feasible; how should this be handlied?

Volume - volume claimed - "amount necessary to fill storage reservoir at
any time".
- could possibly leave volume blank with VMOI XX remark
{non-consumptive) and delete VMOl remark on the abstract.
Athough use is not really non-consumptive until water passes
through the turbines.

Claim received May 22, 1982 - late.



WATER COURTS
Supplemental Document

Claim #%4-w- 94/4/09

Claim #94410 - Domestic

Priority date -

same question as #94408
claim received May 22, 1982 - late

Claim #94411 ~ Irrigation

Priority date -

Claim #94412 - Power

Priority date

same question as #94408.
claim received May 22, 1982 - late

Generation

date claimed - December 2, 1960 (filed appropriation by
Montana Power Co.)

affidavit by Robert J. Labrie states "...good faith and
steady effort has been made..."

Buffalo Rapids Dam #2 has not been conmstructed yet!

Is this a due diligence matter?

Flow rate - claimed flow rate - 35,000 cfs.
- claimed flow rate implies some stored water, Mean annual
discharge is 12,300 cfs.
- no dam therefore no reservoir i.e, no reservoir remark?

Volume ~ claimed volume - 25,500,00 acre feet per year.

Claimed flow rate will produce claim volume, but is it feasible?

Claim #94413 - Power

Generation

- Same questions as Claim #94412;
- Buffalo Rapids Dam #4 has not been constructed yet!
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Claim # Z54 - - 244509
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gpedile and facilitate the adjudication of existing waler rights ™
CH. 697 L 1979
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Lincoln County Courthouse
Libby MT 59323

Yellowslona River Basin RE: | CLAIM ( S )

Juope Roy € Rooephuero
PO bor &4E
Rounoup M1 59G72

Ao he Lo @uapmes C O & oy | TH.
WM é"\{"k/oj\)\%“” O)’“Y“éé’z» .
Koo Hokere ~ . + snckier fech ©
(TdL CA remantc. ThH= OWW&WM; p@ -
U8 G Sopet T 0, i e 24

s ﬂ& : wo Note ‘an_al volerne C"/"* “"» . :

ADa SO,000 cbs.

@C&Cﬂ Ao Wt fo Poarrand |

et Ao T claryprui ooise o
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Crunook., M1 585237

WATER @OURTS
Sum emental Dacymen
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Libby MT 59923

"'"' DATE:

Jutge Roberl W. Hplie
Lincoln County Counhouse

Yellowstone River Basin RE: ‘ CLAIM ( S )

Juoge Roy C Rooggheero

PO Bor 448
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. . . to expedite and fazilitale the adjudication of exisling waler rights. ™
CH. 657 L 1979
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DEPARTMENT OF NATURAL RESOUBCES

= . GAND CONSERVATION. F , l M ED

— n:nscuwmom GOVERNOR ' - FEﬁofAﬁr‘F ;

LS 1 RN
2 -!.- .

A 59620

Pebruary 11, 1986

Mike Zimmerman .
Montana Power Company
-40 East ‘Broadway
‘Butte, MT 59701

bear Mike,

Per our phone conversation Februéry 7R 1986 I will be making
a correction to "date claim recelved' for the following Montana
Power Claims:

76L W-094408
76L W-094409
76L W-094410
76L W-094411

As discussed, the date on record of May 22, 1982 was an error on
the departments part. Your claims were received on April 22,
1982 as evidenced by our transmittal sheet 05-021-01-01. May
22, 1982 also happens to be a Saturday.

Sincerely,

James E., Kindle,
Records Section Supervisor

enclosure

CENTRALIZED SERVICES CONSERVATICN DISTRICTS ENERGY © + _ ORLANDGAS ’ WATER RESOURCES
DIVISION DIVISION DIVISION " DIVISION DIVIS:ON
1606 $44.6700 1408, 444-6867 408" 4446697 {40E" 4446675 (408" 444 6601



T6L — WOTLFOF

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

v

TED SCHWINDEN, GOVERNOR

 —— STATE OF MONTANA —t e —

DIRECTOR'S OFFICE (406) 444-6699

BY HELENA, MONTANA 59620

February 11, 1986

Mike Zimmerman
Montana Power Company
40 East Broadway
Butte, MT 59701

Dear Mike,.

Per our phone conversation February 7, 1986 I will be making
a correction to "date claim received" for the following Montana
Power Claims:

76L W-094408
76L W-094409
76L W-094410
76L W-094411

As discussed, the date on record of May 22, 1982 was an error on
the departments part. Your claims were received on April 22,
1982 as evidenced by our transmittal sheet 05-021-01-01. May
22, 1982 also happens to be a Saturday.

Sincerely,

James E. Kindle,
Records Section Supervisor

enclosure

CENRTRALIZED SERVICES CONSERVATICN DISTRICTS ENERGY OIL AND GAS WATER RESOURCES
DIVISION DIVISION DIVISION DiVISION DIVIS:ON
(406; 444-6700 {406, 444 6667 1406, 4446697 (406 444 8875 {406; 4448601
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' DNRC WATER RIGHT [&

CODE: —r

OWNERSHIP UPDATE | —————

AFGLSAEONEl  SEE IMPORTANT INFORMATION |

| Month/Day/Year ON THE BACK OFTHISFORM

e
A £F

i e B e O e B

i Ds A0 Shetsh
Seller Enter grantor s complete neme and malling address, Including city, state and ZIP’ )
). The Montana Pover Company

40 East Broadway

5020

Butte, MT 59701

X

O\D

D\2

Buyer - Enter grantee s complete name and assessment notice mailing address, mcludlng clty, state and zIP.
Nt ,
) PP&L LLC

ul
w2
. a o
(= ]
303 North Broadway, Suite 400 . . ‘B ¢ x
Daytime Phone # ' - ! @ <
Blllinga, MT 59101 (406) 869-5103 , g )
e - ’mt&" i 5 ey i S ook e ey dymnrs At oras SO uJ
scription’of Property i it desenptionistoolienatny) picase i age . %3
L

" . o
Legal Description: See attached "Exzhibit A to Special Attachmentﬁ | t

Add/Sub Block Lot =

Flathead
County athea City/Town Township Range

A. WATER RIGHT(S)TO UPDATE -

List all water rights which need to have ownership updated. Attach a ||si if additional space is needed
See attached "Exhibit B to Special Warranty Deed"

» (W, U, A, B, or O) Statement of Claim No. PN
» (C) Certificate of Water Right No.

&1 Attachment

P) Permit to Appropriate Water No. e A
» (P) Permit .pp p @w =
» (E)} Exempt Existing Right No. N P 1 A
» (D) Powder River Basin Decreed Right No. < 45
» Other ‘ e

B SELLER (person relinquishing the water right): If all seller's signatures are not available,-attach_a copy of the recorded instrument

showing conveyance of the property from the seller to the buyer. If the seller listed is not the p‘erson .identified asthe water right owner in
the DNRC records, attach copies of the recorded documents showing.chain of title‘includingithe legal descrlptlon

T ”iL‘ﬁ YR :
Yesjd No O Did the buyer receive.100% of the seller's interest in the water rights shown: above'? If no, attach a map showmg
. buyer's property. Bt
Yes O No O If the sale is on a contract for deed, does the seller want to remain Ilsted as “ah ownerof the water nght 04

Seller Signature:

Date: A 7ﬁ7
Seller Signature: ___Date:
C. FOR QUESTIONS or CLARIFICATION, WHO SHOULD THE DNRC CONTACT"
Name _ Dave Kinnard Address __PP&I, Montana, LLC- Phone # (406) 863 -5103
' 303 North Broadway, $u1te 400
D. remarks _

Billings, MT 59101

e 'a%e%&g.g ‘;%y@@;mgwgzmmm
@%ﬁ@ s wHY;QT»
< Msti’xz L Mss:@f@tl )

‘ E%%&e ~

COMPLETE AND SEND THIS FORM TO DNRC IF WATER RIGHT OWNERSHIP MUST BE UPDATED




12/22/99 . PAGE 1
' ACKNOWLEDGEMENT OF WATER RIGHT OWNERSHIP UPDATE
FROM
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATON
STATE OF MONTANA

ATER RIGHT NUMBER 76l -W-0946409-00

EREERREE AR R LR R AR RER KM N XXX X RN R R R KK R R XXX XX KRR R R RN KA ARRRERRR AR KRN RX
WE HAVE RECEIVED A WATER RIGHT OWNERSHIP UPDATE IN WHICH YOU

WERE NAMED AS A PARTY. THE RECORDS MAINTAINED BY THE WATER RIGHTS BUREAU

HAVE BEEN CHANGED TO REFLECT THE NEW OWNERSHIP ACCORDING TO THE WATER RIGHT
OWNERSHIP UPDATE. THE ABSTRACT BELOW SHOWS THE CURRENT WATER RIGHT INFORMATION.
BOTH BUYER AND SELLER HAVE BEEN SENT THIS ACKNOWLEDGEMENT

IF YOU HAVE QUESTIONS, PLEASE CONTACT YOUR LOCAL WATER RESDURCES REGIONAL °
OFFICE. KALISPELL REGIONAL OFFICE, 752-2288.
KA KKK KRR KRN ERRRR LR R RN N R RN AR NN AR A% XX H ¥ e ¥ %X ¥ %xDNRC*xLOCATE *x#* x5xNSx990101 *x*

OWNERS : PP&L MONTANA LLC

303 N BROADWAY STE 400

BILLINGS MT 59101
PRIORITY DATE: APR 3, 1920
FLOW RATE: 99,999.99 CUBIC FEET PER SECOND (C2

CLAIMS FLOW RATE OF 614,700 CFS

VOLUME :
AMOUNT NECESSARY TO FILL STORAGE RESERVOIR AT ANY TIME
SOURCE: FLATHEAD RIVER .
RESERVOIR/LAKE NAME: FLATHEAD LAKE
PURPQOSE :
USE FLOW VOLUME (AF) ACRES PERIOD OF USE

STORAGE JAN 1, TO DEC 31

POINTS OF DIVERSION AND MEANS OF DIVERSION:

IVERSION: .
LOT BLK QTR SEC SEC TWP RGE___COUNTY MEANS
SESW 12 22N 21W LAKE DAM
RESERVOIR:
QTR SEC _SEC___TWP RGE
ONSTREAM AT SESW 12 22N 21W  NAME: KERR DAM
ACE OF USE FOR STORAGE:
. ACRES LOT BLK QTR SEC _SEC TWP RGE__COUNTY
001l . SWSW 12 22N 21W LAKE

%% TRANSFER OF OWNERSHIP:

UPON A CHANGE IN OWNERSHIP OF ALL OR ANY PORTION OF THIS
CLAIM, THE TRANSFEROR SHALL FILE WITH THE DEPARTMENT OF
NATURAL 'RESOURCES AND CONSERVATION A WATER RIGHT
OWNERSHIP UPDATE, FORM 608, PURSUANT TO SECTION
85-2-424, MCA.

REMARKS: NOTICE OF WATER RIGHT OWNERSHIP UPDATE RECEIVED
12/722/99.
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